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RULfS  AN&  REGULATIONS 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  24 — DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 
[Docket  No.  R-7e-S68] 

HUD  PROCUREMENT  REGULATIONS 
Revisioa 

On  January  21.  1976,  the  Departmmt 
published  at  41  FR  3220.  a  proposed  rule 
which  revised  existing  provisions  of 
Chapter  24.  deleting  various  outdated 
parts,  subparts  and  sections,  revising 
other  various  parts,  subparts  and  sec¬ 
tions  and  adding  still  other  parts,  sub¬ 
parts  and  sections. 

These  regulations  supplement  the  Fed¬ 
eral  Procurement  Regulations  (FPR)  In 
those  areas  intended  to  be  implemented 
by  individual  agencies  by  elaborating  in 
detail,  the  general  requirements  of  the 
FPR  and  by  including  provisions  with 
respect  to  matters  on  which  the  FPR  is 
silent. 

Although  no  public  ccmunents  were  re¬ 
ceived,  comments  from  personnel  within 
the  Department  suggested  the  necessity 
for  certain  refinements.  Therefore,  the 
proposed  rule  Is  published  in  final  with 
the  following  changes: 

Section  24-1.5002  has  been  revised  to 
reflect  that  the  criteria  set  forth  in  this 
section  will  generally  be  applied  when 
determining  the  type  instrument  to  be 
used  to  accomplish  the  Department’s 
research  efforts. 

Section  24-2.205-3  (d)  has  been 
amended  by  adding  language  that  will 
allow  Prociulng  Activities  to  determine 
the  appropriate  format  for  reinstating 
potential  contractors  to  the  mailing  list. 

Section  24-3.101-51  (b)  has  been  re¬ 
vised  to  reflect  the  Department’s  position 
toward  the  acceptance  of  unsolicited 
proposals. 

Section  24-4.101  has  been  revised  to 
reflect  the  correct  regulations  where  the 
procedures  are  contained  relative  to  the 
obtaining  of  GSA  approval  for  ADP 
procurement. 

The  Department  has  determined  that 
an  Environmmtal  Impact  Statement  is 
not  required  with  respect  to  this  rul&  A 
copy  of  the  Finding  of  Iniqiplicability  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10141,  De¬ 
partment  of  Housing  and  Urban  Devd- 
c^ment,  451  7th  Street,  S.W.,  Washing¬ 
ton,  D.C. 

It  is  hereby  certified  that  the  ecmiomic 
and  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Accordingly.  Chapter  24  of  Title  41 
Code  of  Federal  Relations  is  revised  to 
read  as  follows: 

Part 

S(-l  GeneraL 

34-3  Procurement  by  formal  adTertlaing; 

24-S  procurement  by  negotiation. 

34-1  Special  types  and  matbods  of  procnrsment; 

34-7  Contract  clauses. 

34-11  Federal.  State  and  local  taxes. 

S4-1S  Ooventment  property. 

M-lt  Procuretaent  forms. 

34-M  Contract  financing. 

M-dO  Cgntcaot  admialBtrattoiu 


PART  24-1— GENERAL 

Sec. 

24-1.000  Scope  of  part. 

Subpart  24-1.1 — Regulation  System 

24-1.101  Scope  of  subpart. 

24-1.102  Purpose. 

34-i.l03  Authority. 

34-1.104  Applicability. 

34-1.105  Exclusions. 

34-1.106  Arrangement.  . 

24-1.106-1  General  plan. 

24-1.106-2  Numbering. 

24-1.106-3  Citation. 

24-1.107  Implementation. 

24-1.108  Deviation. 

24-1.108-1  Description. 

24-1.108-2  Procedure. 

Subpart  24-1.2 — Definition  of  Term* 

24-1.201  Scope  of  siiVipart. 

24-1.202  Defuiitioiis. 

24-1.202-1  Department. 

24-1.202-2  Secretary. 

24-1.202-3  Chief  ofUccr  responsible  for  procurement. 
24-1.202-4  Proeuring  activity. 

24-1.202-5  Head  of  procuring  activity. 

24-1.302-6  Contractor. 

24-1.202-7  Subcontractor. 

24-1.202-8  Supplies  and  property. 

24-1.202-9  Personal  servicee. 

24-1.202-10  Nonpersonal  services. 

24-1.202-11  Ratification. 

24-.1202-12  Primary  organisation  heads. 

Subpart  24-1.3 — General  Policfea 

24-1 .301  Scope  of  subpart. 

24-1.803  Procurement  sources. 

34-1.302-1  General. 

24-1.302-3  Contracts  between  the  Department  and 
Government  Employees. 

24-1.313  Records  of  contract  actions. 

34-1.318  Disputes. 

24-1.818-1  Disputes  clause. 

24-4.318-2  Contracting  officer’s  decision  under  a  dis¬ 
putes  clause. 

24-1 .318-3  HUD  Board  of  Contract  appeals. 

Subpart  24-1.4 — Procurement  Responeibili^ 
and  Auttwrity 

24-1 .400  Scope  of  subpart. 

24-1.402  Responsibility  of  the  Chief  Officer  resiwn- 

sibie  for  procurement. 

24-1.404  Selection,  designation  and  termination  of 

designation  of  contracting  officers. 

34-1. 404-1  Selection. 

24-L  401-2  Designation. 

24-1. 404-3  Termination  of  designation. 

24-1.405  Ratification  of  unautboriied  contract 

24-1. 450  Contracting  ofllcen  representativee. 

24-1. 451  HUD  procuring  activities. 

34-1. 451-1  Office  of  Procurement  and  Contracts. 

34-1. 451-2  Office  of  Housing. 

2^L  451-3  General  services  Divisions. 

24-1.451-4  Disaster  field  Offices. 

24-L  452  U nauthorized  actions  in  the  administration 

of  contracts. 

24-1. 453  Contracting  officers  responsibilities  to 

examine  validity  of  procurement  request. 

Subpart  24-1.6 — Debarred,  Ineligible  and 
Suspended  Bidders 

24-1. 600  Scope  of  subpart. 

Subpart  24-1.7 — Small  Business  and  Minority 
Business  Concerns 

24-L  700  General. 

24-L  703  Small  business  poHrics. 

24-1. 70S  Smidl  business  advisor. 

24-L  706  Small  business  specialist. 

24-L  707  Procedures  for  initiating  set-asidos  by  tha 
small  business  specialmis). 

24-L  70S  Review  of  set-aside  recommendations  by 

the  small  business  specialist (s). 

24-L  709  Withdrawal  or  modifl^Uon  of  set-atidea. 

24-L  709-50  Small  business  class  set-aside  for  constrao- 

tion,  including  repair  and  reconditioning. 
24-1. 709-51  Review  of  class  set-aside  program  for  coor 
strucUon,  incladlng  repair  and  recon> 
ditioning. 

24-L  713  HUD  contracts  with  the  small  business 

administration. 

24-1.714  HUD  raapoDSibOitles  and  functions  pan 

suant  to  section  8(s)  of  the  SmaU  Businas- 
Act. 

34-L715  HUD  contracts  with  minority  batiaeaf 

firms. 

24-L  715-1  Applicabnity  and  scopa. 

24-L715-S  Authority. 

34-L715-S  PoUcy. 

Si-L  715-4  Oartiflcstlon  of  status  as  a  minority 

businoBk 


'  Subpait  24-1.50 — CHtarla  for  Establishing  tiM 

Osn  of  Grants  or  Contracts  for  Rosearoi 

Sec. 

3t-L6000  Scope  of  sub  part. 

34-L  5001  Policy. 

34-L  5002  Oriteria  of  use  of  grants  and  contracts. 

Axitrobity:  Sec.  7(d),  Dept,  of  HXJD  Act, 
(42  U.S.C.  3635(d)). 

§24—1.000  Scope  of  pari. 

This  part  describes  the  method  by 
which  the  Department  of  Housing  and 
Urban  Develf^mient  (HUD)  Implements, 
supplements  and  deviates  from  the  Fed¬ 
eral  Procurement  Regulations  (FPR) 
throu^  the  establishment  of  the  HUD 
Procurement  Regulations  (HUDPR) , 
which  prescribes  the  Department’s  pro¬ 
curement  policies  and  procedures  under 
the  FPR  System,  in  terms  of  authority, 
applicability,  issuance  and  arrangement. 

Subpart  24-1,1 — Regulation  System 
§24—1.101  Scope  of  subpart. 

'This  subpart  describes  the  Department 
of  Housing  and  Urban  Development  Pro¬ 
curement  Regulations  (HUDPR)  and 
states  their  relationship  to  the  FPR  Sys¬ 
tem.  It  also  provides  the  explanation  of 
their  purpose  and  the  authorities  under 
which  they  are  issued. 

§  24—1.102  Purpose. 

The  Department  of  Housing  and  Ur¬ 
ban  Development  Procurement  Regula¬ 
tions  (HUDPR)  are  hereby  established 
as  CThapter  24  pf  the  Federal  Procure¬ 
ment  Regulations  System  (41  CFTt  Chf«>- 
ter  24)  and  are  issued  to  provide  uni- 
f(»Tn  Departmental  policies  and  proce¬ 
dures  for  the  procurement  of  supplies, 
personal  property  and  non-personal 
services  as  defined  In  HUDPR  24-1.202 
by  the  Department’s  procuring  activities 
and  to  make  these  policies  and  proce¬ 
dures  readily  available  to  Departmental 
personnel  and  to  the  public. 

§  24—1.103  Authority* 

The  HUDPR  are  prescribed  by  the  As¬ 
sistant  Secretary  for  Administration  un¬ 
der  section  7(d)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(d)),  section 
205(c)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c))  and  under 
the  Secretary’s  delegation  effective  Jan¬ 
uary  19, 1976,  41  FR  2065. 

§  24—1.104  Applicability. 

All  procurement  of  personal  property 
and  non-personal  services  (including 
construction)  on  behalf  of  the  Secretary, 
except  as  may  be  otherwise  autiiorlzed 
by  law.  must  be  accomplished  tn  accord¬ 
ance  with  the  HUDPR  and  Uie  FPR: 

(a)  HUDPR  implement,  supplement, 
and  in  some  instances  may  detdate  from 
the  FPR.  Except  as  necessary  to  assure 
continuity  or  understanding,  FPR  mate¬ 
rial  will  not  be  repeated,  paraphrased,  or 
otherwise  restated  in  HX7DPR. 

(b)  Where  HUDPR  contain  no  mate¬ 
rial  Implementing  the  FPR,  the  FPR 
win  govern. 

(c)  Except  as  specificaUy  provided  for 
herein,  the  HUDPR  does  not  apply  to  the 
placement  and  administration  of  grants. 
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§  24>-1.105  EsicliisioiM. 

Certain  HUD  policies  and  procedures 
which  come  within  the  scope  of  this 
chapter  nevertheless  may  be  excluded 
from  HUD  Procurement  Regulations. 
The  exclusions  are  eategorlzed  as 
follows: 

(a)  Policy  or  procedure  which  Is  ex¬ 
pected  to  be  effective  for  a  period  of 
less  than  six  (6)  months. 

(b)  Policy  or  procedme  of  an  Internal 
nature  whl^  shall  be  Issued  as  either 
a  HUD  Notice  or  a  HUD  Handbook. 

§  24-1.106  Arrangement. 

§  24-1.106-1  Ceneral  plan. 

Chi4>ter  24  Is  divided  In  Parts,  Sub- 
parts,  Sections.  Paragraphs  and  further 
subdivisions  as  necessary. 

§  24-1.106-2  Nnmliering. 

Generally,  the  numbering  system  and 
part,  subpart,  and  section  titles  used  in 
HUDPR  conform  with  those  used  in  FPR 
or  as  follows: 

(a)  When  HUDPR  Implement  or  de¬ 
viate  from  a  part,  subpart,  section,  or 
paragraph  of  the  FPR,  that  Implementa¬ 
tion  or  deviation  will  be  numbered  and 
captioned  where  possible  to  correspond 
to  the  FPR  part,  subpart,  section  or 
paragraidi. 

(b)  Supplementary  materifil  published 
in  the  HUDPR  will  be  ’assigned  numbers 
fr(Mn  the  number  50  onward  which  shall 
be  used  to  doiote  the  new  appropriate 
part,  subpart,  section  or  paragraph  of 
the  HUDPR. 

<c)  Wh«re  material  In  the  FPR  re¬ 
quired  no  Implementation  or  deviation, 
there  is  no  corresponding  numbering  in 
the  HUDPR.  Therefore,  there  may  be 
gaps  in  the  HUDPR  sequence  of  numbers 
where  the  FE*R,  as  written,  are  applicable 
to  HUDPR  and  require  no  further  imple¬ 
mentation. 

§  24-1.106-3  Otatlon. 

HUDPR  will  be  cited  in  accordance 
with  Federal  Register  standards  ap¬ 
proved  for  the  FPR.  Thus,  this  section 
when  referred  to  in  HUDPR  should  be 
cited  as  **660. 24-1.106-3  this  Chapter.” 
When  this  section  is  referred  to  formally 
in  official  documents,  such  as  legal  briefs. 
It  should  be  cited  as  “41  CFR  24-1.106-3.” 
Any  section  of  the  HUDPR  may  be  In¬ 
formally  Identified  by  the  section  num¬ 
ber,  e.g..  "HUDPR  24-1.106-3  ” 

§  24—1.107  Implementation. 

HUDPR  Implement  and  supplement 
the  FPR.  Implanentlng  matCTial  is  that 
which  expands  upon  related  FPR  mate¬ 
rial.  Sm^ementing  material  is  that  for 
which  there  is  no  counterpart  in  the  FPR. 

§  24—1.108  Deviation. 

§  24—1.108—1  Description. 

The  term  devlati<»i,  which  Includes 
deviations  from  FPR  as  well  as  HUDPR, 
means: 

(a)  When  a  prescribed  contract  clause 
Is  set  ftnlh  verbatim,  use  of  a  contract 
clause  covering  the  same  subject  matter 
which  varies  from  that  set  forth; 


(b)  When  a  standard  or  other  form 
Is  prescribed,  use  any  other  form  for 
the  same  purpose; 

(c)  Alteration  of  a  prescribed  stand¬ 
ard  or  other  form,  except  as  may  be 
authorized  In  the  R^ulations; 

(d)  The  InqxNsltlon  of  lesser  or,  where 
the  regulation  expressly  prohibits,  great¬ 
er  limitations  than  are  Imposed  upon  the 
use  of  a  contract  clause,  form,  procedure, 
type  of  contract,  or  upon  any  other  pro¬ 
curement  action.  Including  but  not  limit¬ 
ed  to,  the  making  or  amendment  of  a 
contract,  or  actions  taken  In  connection 
with  the  solicitation  of  bids  or  proposals, 
award,  administration,  or  settlement  of 
contracts;  and 

(e)  When  a  policy  or  procedure  is  pre¬ 
scribed,  use  of  any  inconsistent  policy  or 
procedure. 

§  24-1.108-2  Procedure. 

In  the  Interests  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  frcmi  the  FPR 
or  HUDPR  Shan  be  kept  to  a  minimum 
and  controUed  as  follows: 

(a)  In  Individual  cases,  deviations 
from  the  FPR  or  HUDPR  may  be  sub¬ 
mitted  to  the  Assistmit  Secretary  for  Ad¬ 
ministration  or  the  Director,  Office  of 
Procurement  and  Contracts  for  approval 
or  other  necessary  or  appropriate  action. 
A  supporting  statement  shall  be  sub¬ 
mitted  with  the  proposed  deviation  indi¬ 
cating  briefly  the  nature  of  the  deviation 
and  the  reason  the  deviation  Is  neces¬ 
sary  and  in  the  best  Interest  of  the  Gov¬ 
ernment.  TheT  contract  file  shall  Include 
a  copy  of  the  request  submitted  and  the 
approved.  Hi  emergency  situations  in¬ 
volving  Indivldusd  esises.  deviation  ap¬ 
provals  may  be  process^  by  telephone 
and  later  confirmed  In  writing. 

(b)  In  classes  of  cases,  deviations  from 
the  FPR  or  HUDPR  shall  be  submitted 
to  the  Assistant  Secretary  for  Admin¬ 
istration  for  his  approval  or  other  neces¬ 
sary  or  appropriate  action.  Requests  for 
deviations  shall  be  supporting  by  state¬ 
ments  adequate  to  disclose  fiffiy  the 
nature  of  the  deviation  and  the  need 
therefor.  The  Assistant  Secretary  for  Ad¬ 
ministration  will  consider  on  an  expe¬ 
dited  basis  jointly  with  OSA  requests 
involving  the  FPR  unless  he  determines, 
after  due  consideration  of  the  objective 
of  uniformity  and  the  proper  responsibil¬ 
ities  of  HUD,  circumstances  preclude 
such  joint  effort.  In  such  cases,  the  As¬ 
sistant  Secretary  for  Administration  will 
approve  such  class  deviations  as  he  de¬ 
termines  necessary  and  GSA  will  be  noti¬ 
fied.  Authorized  class  deviations  will  be 
reflected  in  HUDPR. 

Subpart  24-1.2 — Definition  of  Terms 
§  24—1.201  .Scope  of  nibpart. 

This  subpart  contains  definitions  of 
terms  us^  generally  throughout 
HUDPR,  in  addition  to  those  set  forth 
in  41  CFR  Subpart  1-1.2.  Additional  defi¬ 
nitions  will  be  found  in  Individual  sub¬ 
parts  of  the  FPR  and  HUDPR  covering 
terms  used  in  these  subparts  only. 

§  24—1.202  Definitions. 


§  24—1.202—1  Department. 

"Departinoit”  means  the  Department 
of  Housing  and  Urban  Devehganent, 
which  may  also  be  designated  as  "HUD.” 

§  24—1.202—2  Secretary. 

"Secretary”  means  the  Seerelary  of 
Housing  and  Urban  Development. 

§  24—1.203-3  Chief  officer  responsible 
for  procurement. 

The  Director,  Office  of  Procurement 
and  Contracts  is  the  Chief  Officer  re- 
sptmsible  for  procurement  within  the  De- 
pcuiment. 

§  24^1.202—4  Procuring  activity. 

"Procuring  Activity”  means  those  of¬ 
fices  Identified  under  (24-1.451  which 
have  authmity  delegated  by  the  Secre¬ 
tary  and  redelegated  by  the  cognizant 
official  to  purchase  or  contract  for  sup¬ 
plies.  services  and/or  construction. 

§  24—1.202—5  Bead  of  procuring  ac¬ 
tivity. 

"Head  of  Procuring  Activity”  as  used 
In  the  HUDPR  has  the  following  mean¬ 
ing: 

(a)  Director.  Office  of  Procurement 
and  Contracts  for  HUD  headquarters 
procurement; 

(b)  The  Assistant  Regional  Adminis¬ 
trators  for  Administration  for  regional 
office  procurement; 

<c)  The  Director,  Office  of  Property 
Disposition  for  national  contracts  on  ac¬ 
quired  properties; 

(d)  Thd  Directors,  Area  and  Insuring 
Offices  for  decentralized  procurment  on 
acquired  propntles; 

(e)  The  Directors,  Strategic  Storage 
Centers  for  procurement  In  support  of 
the  requirements  for  disaster  t^porary 
housing,  storage,  maintenance,  repair 
and  transport; 

(f)  The  Directors,  Disaster  FMd  Of¬ 
fices  for  procurement  of  simpUes  and 
sendees  in  support  of  temporary  hous¬ 
ing  for  Presidentlally-declared  disaster 
areas;  and 

(g)  The  Director,  Office  of  Housing 
Programs  for  contracts  for  tiie  Consoli¬ 
dated  Supply  Pn^ram. 

§  24—1.202—6  Contractor. 

"Contractor”  means  any  person,  firm, 
association,  or  corporation  entering  Into 
a  contract  with  the  Government. 

§  24—1.202—7  Subcontractor. 

"Subcontractor”  means  any  person, 
firm,  association,  or  corporation  entering 
Into  a  subcontract  with  a  contractor  or 
higher-tier  subcontractor. 

§  24—1.202—8  Supplies  and  property. 

"Supplies  and  Property”  means  mate¬ 
rials  and  goods  to  be  delivered  to  the 
Department  under  contracts  or  purchase 
orders. 

§  24—1.202—9  Personal  servM.-es. 

"Personal  sendees”  means  the  serv¬ 
ices  of  an  officially  appointed  or  em¬ 
ployed  Individual  engaged  In  the  per¬ 
formance  of  authorized  Federal  fimc- 
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tions  under  the  supervision  and  direc¬ 
tion  of  a  Federal  ofiOoer  and  paid  for  on 
a  time  or  contract  price  basis.  Personal 
services  are  acquired  by  HUD  throui^ 
consulting  agreetnents  which  may  only 
be  executed  by  the  HUD  Headquarters 
Office  of  Personn^. 

§  2 1—1 .202—10  NoHpc;r»cMial  Kcrviecs. 

“Nonpersonal  services’*  means  those 
services  rendered  by  non-Govemment 
firms,  institutions  or  persons  through 
contract  or  agreenkent  with  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  wherein  no  employee-employer  re¬ 
lationship  exists. 

§  24—1.202—11  Ratiflcaliun. 

“Ratificaticm’*  means  a  subsequent 
confirmation  in  writing  by  an  authorized 
HUD  official  of  the  plsMiement  of  the  type 
of  order  referred  to  in  HUDPR  24-1.405 
by  a  HUD  official  not  authorized  to  do  so. 

§  24—1.202—12  Primary  Mrgani/.ution 
heads. 

“Primary  Organization  Heads”  are 
those  officials  the  Department  who  are 
responsible  for  the  major  organizational 
components  of  huD  and  who  report  di¬ 
rectly  to  the  Secretary  or  Under  Secre- 
tary.  The  Primary  Organization  Heads 
of  HUD  are:  Assistant  Secretary(les) , 
the  General  Counsel,  the  Deputy  Under 
Secretary(les) ,  Federal  Insurance  Ad¬ 
ministrator.  New  Communities  Adminis¬ 
trator,  Federal  Disaster  Assistance  Ad¬ 
ministrator,  Inspector  General  and  Re¬ 
gional  Administratorfs) . 

Subpart  24-1.3 — General  Policies 

§  24—1.301  Scope  of  mifcpmt. 

This  subpart  sets  forth  Departmental 
poUcies  which  are  applicable  to  all  pn>- 
curements  and  provides  general  guidance 
on  matters  which  include  but  are  not 
limited  to  public  informatimi  and  dis¬ 
putes  procedures. 

§  24— 1. .302  ProcureoiCHil  »oun-cs. 

§  24—1.302—1  General. 

The  procur^ent  of  supidies  and  serv¬ 
ices  may  be  obtained  from  the  following: 

(a)  Government  sources.  Procurement 
of  certain  supplies  and  services  may  be 
effected  by  orders  on  Government  sources 
referred  to  in  41  CFR  1-1.302-1.  It  is  the 
policy  of  the  Department  that  the  fol¬ 
lowing  methods  of  procurement  be  util¬ 
ized  to  the  maximum  extent  practicable, 
in  accordance  with  applicable  laws  and 
regulatimis: 

(1)  Excess  and  surplus  stocks  in  the 
hands  of  any  Government  agency; 

(2)  Federal  Supply  Schedules; 

(3)  General  Services  Administration 
Stores  Stock; 

(4)  Federal  Supply  Service  Consoli¬ 
dated  Purchase  Programs; 

(5)  Federal  Prison  Industries,  Inc.; 
and 

(6)  NatiMial  Industries  for  the  Blind. 

(b)  Sources  outside  the  Government. 
Irrespective  at  whether  the  pcxKuremait 
of  supplies  or  services  from  sources  out¬ 
side  the  Government  is  to  be  effected  by 


formal  advertising  or  by  negotiation, 
competitive  prcgxxsals  C^blds”  in  the  case 
of  prociunement  by  formal  advertising, 
“proposals”  in  the  case  of  procurement 
by  negotiation)  shall  be  solicited  from 
aU  such  qualified  sources  as  are  deemed 
necessary  by  the  Contracting  Officer  to 
assure  such  full  and  free  competition  ub 
is  consist^t  with  the  procurement  ctf  the 
types  of  supplies  and  services  necessary 
to  meet  the  Department's  requirements. 

(c)  Other  Federal  Agencies  a*  sources. 
The  Department  may  enter  into  agree¬ 
ments  (called  Interagency  Agreements) 
with  other  Departments  or  Agencies 
the  Federal  Government  to  acquire  sup- 
pUes  or  services  that  are  available  from 
such  other  Agencies. 

§  2'4— 1.302— 3  C»nlraolj»  lK“tw«*en  the  de¬ 
partment  and  government  employ¬ 
ee. 

Both  prime  contracts  between  the 
Government  and  its  employees  or  busi¬ 
ness  organizatlMis  substantially  owned 
or  controlled  by  Govemm^t  empk^ees, 
as  well  as  any  and  all  subcontracts  there¬ 
under.  will  not'  knowingly  be  entered 
into,  except  in  those  cases  in  which  the 
needs  of  the  Government  cannot  reason¬ 
ably  be  otherwise  supplied.  The  spe¬ 
cific  approval  of  the  Assistant  Secretiur 
for  Administration  must  be  obtained  for 
any  such  contract  or  subcmitract. 

§  24—1.313  Records  of  c«>ntr»rt  actioti.<<. 

Each  procuring  activity  within  HUD 
shall  maintain  an  official  record  for  each 
contract  and  purchase  .order  Issued. 
Each  official  procurement  record  shall 
constitute  an  independent  history,  docu¬ 
mented  to  provide  a  complete  chronology 
of  all  actions  taken  and  shall  contain  all 
preaward  and  postaward  actions  In  suffi¬ 
cient  detail  to  explain  and  support  the 
judgments  of  the  Contracting  Officer.  In 
addition,  official  procurement  records 
shall  contain  written  documentation  of 
all  imderstandings,  oral  agreements  and 
any  other  Information  pertinent  to  the 
transaction  in  the  manner  prescribed  by 
each  procuring  activity. 

§  24—1.318  Disputes. 

§24—1.318—1  Disputes  clause. 

Every  contract  awarded  by  the  De¬ 
partment  shall  cwitaln  a  Disputes 
CTlause,  as  set  forth  in  41  C7PR  1-7.102-12. 

§  24—1.318—2  Contracting  officer’s  de¬ 
cision  under  a  disputes  clause. 

When  a  disagreement  of  fact  arising 
under  the  contract  cannot  be  settled  by 
agreement  between  the  contractor  and 
the  Contracting  Officer,  the  Contracting 
Officer  shall  then  review  all  pertinent 
facts  and  issue  a  written  final  decision 
under  tiie  Disputes  Clause.  Such  final 
decision  must  represent  the  indep«ident 
judgment  of  the  CXmtracting  Officer  and 
shall  contain  language  Substantially  in 
accord  with  that  set  forth  in  41  CTR 
1-1.318-1.  A  copy  of  each  Contracting 
Officer’s  decision  under  the  disputes 
Clause  shall  be  furnished  to  the  contrac¬ 
tor  by  certified  mail,  return  receipt  re¬ 
quested,  or  in  person,  obtaining  a  receipt 
therefor. 


S  24—1.318—3  HUD  Board  of  Contract 
Am>eal8. 

The  HUD  Board  of  Contract  Appeals 
has  be^  established  to  hear,  consid^, 
and  determine  appeals  from  decisions  of 
Contracting  Officers  pursuant  to  the 
clause  entitled,  "Disputes”  of  the  con¬ 
tract.  The  HUD  contract  appeal  proce¬ 
dure  is  set  forth  in  24  CFR  Part  20. 

Subpart  24—1.4 — Procurement 
Responsibility  and  Authority 

§  24—1.400  Scope  of  snbpart. 

This  subpart  deals  with  the  placement 
of  procurement  authorities  and  respon¬ 
sibilities  within  the  Department,  the 
>  sdection  and  designation  of  Contracting 
Officers  and  the  authorization  of  procur¬ 
ing  activities. 

§  24—1.402  Kcfiponsibility  of  the  Qiief 
Officer  Responsible  for  Procure¬ 
ment. 

The  chief  officer  responsible  for  pro¬ 
curement  shall  estaMish  procurement 
p(dlcy  throughout  the  Department  and 
monitor  the  overall  effecUv^iess  and  effi¬ 
ciency  of  the  Department’s  procuring  ac¬ 
tivities.  The  person  exercising  this  au¬ 
thority  shall  establish  adequate  controls 
to  assvue  compliance  with  applicable 
laws,  regulations  and  iH-ocedures. 

§  21—1.404  Selection,  designation  and 
termination  of  dcsignalitm  of  «'on- 
tracting  officers. 

§  21—1.404—1  Selection. 

In  ad^tion  to  the  requiremaits  set 
forth  in  41  CFR  1-1.404-1,  the  appro¬ 
priate  delegating  or  redelegating  au¬ 
thority  shall  assure  that  the  delegation  of 
Contracting  Officer’s  authority  includes 
clear  statements  of  such  authority,  re- 
six)nsibillties  and  limitations. 

§  21—1 . 10 1—2  Designation. 

Except  for  disaster-related  activitie.s 
and  unusual  circtimstances  as  determined 
by  the  appixpriate  delegating  and  red^e- 
gating  authority,  it  is  the  D^>artment’s 
policy  to  delegate  C<Mitracting  Officer  au¬ 
thority  by  position  rather  than  on  an  in¬ 
dividual  basis.  For  those  delegations  of 
Contracting  Officer  authority  issued  by 
name  under  the  unusual  circiunstdnces 
motioned  in  the  exception  above,  a  time 
limitation  of  one  year  shall  be  made  a 
part  of  the  delegation  of  authority.  All 
designations  of  Contracting  Officers  shall 
be  made  in  writing  and  published  in  the 
Federal  Register.  Except  in  those  in¬ 
stances  where  the  re-delegation  of  au¬ 
thority  specifically  includes  the  authority 
for  further  re-delegation  to  subordinate 
positkms,  no  other  delegations  or  re-dele¬ 
gations  may  be  made. 

§  24—1.404—3  Termination  of  de.nigna- 
tion. 

The  established  Contracting  Officer 
authority  exists  as  follows: 

(a)  Automatic  termination.  Unless  the 
delegation  of  authority  of  a  Contracting 
Officer  contains  provision  for  automatic 
termination,  the  delegation  shall  remain 
effective,  tinless  revised  by  the  £«g)roprl- 
ate  delegating  authority.  The  authority 
of  individuals  designated  as  Contracting 
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Officers  by  virtue  of  their  position  will  be 
terminated  upon,  their  reassignment  to 
another  position  in  the  Department  or 
upon  termination  of  their  emplojmient. 

(b)  Revocation,  The  d^egation  of  au¬ 
thority  for  a  Contracting  Officer  may  be 
revoked  in  writing  at  any  time  by  the 
delegating  authority  but  no  such  revo¬ 
cation  shall  operate  retroactively.  Revo¬ 
cation  of  the  delegation  shall  be  pub¬ 
lished  in  the  Fedcral  RaoxsTER. 

(c)  Succession  of  authority.  Persons 
who  succeed  to  a  position  desiimated  as 
a  Contracting  Ofi&cer  ;diall  assume  re¬ 
sponsibility  tor  the  administration  of  all 
contracts  entered  into  by  their  predeces¬ 
sors. 

§  24—1.405  RatiiinttifNi  of  iiniHithurized 
contract  awarda^ 

Except  as  provided  for  under  41  CPR 
1-1.405,  no  liability  shaH  be  mcurred  by 
the  Government  as  a  result  of  the  actions 
of  Departmental  emidoyees  (other  than 
Contracting  Officers)  vritlcii  lead  to  tm- 
authorized  arrangeoients  for  the  reim¬ 
bursement  of  a  contractor’s  pre-contract 
costs.  Contracting  Officers  shall  not  rat¬ 
ify  contractual  commitments  made  by 
other  personnel  <rf  HUD  without  the 
prior  approval  of  the  Head  of  the  Pro¬ 
curing  Activity. 

§  24—1.450  Contracting  oHiccr's  repre¬ 
sentatives. 

Contracting  Officers  majr  designate 
other  Government  onployees  to  act  as 
their  authorized  r^reseatatives  for  cer¬ 
tain  specific  purposes  of  contract  ad- 
ministraticoi.  Such  designation  shaM  be 
in  writing  and  shall  contain  specific  in¬ 
structions  as  to  the  extort  to  which  the 
representative  has  been  given  authority 
to  take  action  for  the  Contracting  Of¬ 
ficer.  A  designation  to  act  as  a  Con¬ 
tracting  Officer  may  contain  authority  to 
sign  contractual  docuaients  and  approve 
invoices  or  vouchers.  It  may  not  include 
functions  related  to  ttie  procurement 
which  are  of  a  technical  nature  including 
review  and  approval  of  work  or  research 
plans,  techniques,  and  reports  and  which 
would  normally  be  performed  by  the 
Government  Technical  Representative. 
Designations  shall  be  effective  only  on  a 
contract-by-contract  basis.  Designations 
which  may  be  construed  to  apply  to  more 
than  one  contract  must  be  approved  by 
the  Head  of  The  Procuring  Activity. 

§  24—1.451  HUD  procuring  artivitie»i. 

HUD  procures  supplies  and  services 
(including  construction)  through  the  or¬ 
ganizational  elements  specified  in  §§  24- 
1.451-1—24-1.451-4. 

§  21—1.451—1  Office  of  pnM-ureiniil  ami 
cunlractit. 

'The  Office  of  Procurement  and  Con¬ 
tracts,  Assistant  Secretary  for  Adminis¬ 
tration,  is  responsible  for  all  D^jart- 
mental  procurement  exc^t  as  specified 
below. 

§  2-1—1.451—2  Housing. 

The  Assistant  Secretary  for  Housuig — 
Federal  Hoiising  Commissioner  has  over¬ 
all  raaponsibility  for  the  following  pro¬ 
curing  activities; 


(a)  Property  disposition  program. 
Through  the  Property  DLsposition  pro¬ 
gram,  the  Assistant  Seerettiry  for  Hous¬ 
ing — Federal  Housing  Cmxunissioner  is 
responsible  for  entering  into  and  ad¬ 
ministering  all  procurement  contracts 
with  respect  to  all  proemrements  of  goods 
and  services  for  the  management,  repair, 
improvement,  alteration,  demolition, 
maintenance,  operation,  rental,  and  sale 
or  other  disposition  of  all  real  and  re¬ 
lated  property  convesred  to  or  otherwise 
in  the  custody  of  the  Secretary,  includ¬ 
ing  properties  held  by  HUD  as  mort¬ 
gagee-in-possession,  and  the  publication 
of  notices  and  advertisements  in  news¬ 
papers,  magazines,  and  periodicals.  This 
procurement  operation  is  decentralized 
to  specific  positions  at  the  Area  and  In¬ 
suring  Office  level.  In  addition,  the  Office 
of  Property  Dispositioh  perfOTms  con¬ 
tracting  functions  throu^  its  Central 
Office  Staff  on  all  requirements  having 
national  applicability  such  as  the  acqui¬ 
sition  of  Icxjk  boxes  and  “for  sale**  signs. 

(b)  Emergency  preparedness — disaster 
relief  program.  Through  the  Disaster  Re¬ 
lief  Program  and  mission  assignment 
through  the  Administrator,  Federal  Ms- 
aster  Assistance  Administration,  the- 
Assistant  Secretary  for  Housing — Fed¬ 
eral  Housing  CommissicHier  is  responsi¬ 
ble  for  entering  into  and  administering 
contracts  within  disastCT  areas  relating 
to  disaster  temporary  housing  including 
the  sale  of  emergency  housing  acquired 
pursuant  thereto  to  occupants. 

(c)  Emergency  preparedness — stra¬ 
tegic  storage  centers.  'The  procurement 
of  supplies  and  services  in  support  of  the 
requirements  to  store,  maintain,  repair 
and  transport  disaster  temporary  hous¬ 
ing  (mobile  homes  and  travel  trailers)  is 
conducted  through  tlie  Strategic  Storage 
Centers. 

(d)  Consolidated  supply  program. 
Through  '  its  consolidated  supply  pro¬ 
gram,  the  Assistant  Secretary  for  Hous¬ 
ing — Federal  Housing  Commissioner  is 
responsible  for  entering  Into  and  admin¬ 
istering  ccHitracts  for  voluntary  iise  by 
public  housing  agencies  in  their  purchase 
of  certain  supplies  and  equipment  neces- 

.  sary  in  the  operation  and  maintenance  of 
low-income  housing. 

§  21-1.151-3  ^  General  servires  iliviitions. 

Procurement  of  supplies  and  services 
not  exceeding  $10,000  for  HUD  Regional 
requirements  including  support  of  the 
Federal  Disaster  Assistance  Administra¬ 
tor,  Regional  Office,  is  accomplished  at 
each  Regional  Office  in  the  Administra¬ 
tive  Services  Divisicsi,  Assistant  Regional 
Administrator  for  Administration.  In  ad¬ 
dition,  the  Regional  Administrator  may 
delegate  authority  to  the  Administrative 
Officers  of  the  Area  and  Insuring  Offices 
to  execute  FEDSTRIP  and  Imprest  Fund 
transactions. 

§  24—1.451—1  Disasler  field  offires. 

Each  Disaster  Field  Office  is  responsi¬ 
ble  for  the  procureihent  of  supplies  and 
services  to  assist  disaster  areas  through 
mission  assignments  by  the  Administra¬ 
tor,  Federal  Disaster  Assistance  Admin¬ 
istration. 


§  24—1.452  Uiuiutii<u-<zed  arlwia-.  in  the 
acbnini^tjratwn  of  eontraeta. 

Only  Contracting  Officers  or  duly  au¬ 
thorized  CJontractlng  Officers  representa¬ 
tives  acting  within  the  scope  at  their  au¬ 
thority  may  Impose  on  a  contractor  any 
requirement  which  will  affect  price, 
period  of  performance  or  any  other  pro¬ 
visions  of  the  contract.  AH  contract 
changes  must  be  directed  in  writing  by  a 
Contracting  Officer  or  such  CTontractlng 
Officer’s  representative. 

§  24— 1. 4.53  Ck>ntrartiiie  officers  respon¬ 
sibilities  to  examine  validity  of  pro¬ 
curement  request. 

Contracting  Officers  are  charged  with 
the  responsibility  oi  ascertaining  that 
procurement  actions  do  not  violate  any 
statues,  regulations  or  Department  poli¬ 
cies. 

Subpart  24—1.6 — Debarred,  Ineligibie  and 
Suspended  Bidders 

§  24—1.600  Sc<q>e  of  subpart. 

Contractors  and'  Grantees  who  have 
been  debarred,  suspended  or  made  in¬ 
eligible  pursuant  to  24  CTR  Part  24  shall 
not  be  eligible  lor  HUD  contracts  and 
will  not  receive  solicitations  therefor. 
subject  to  the  requirements  of  41  CPR 
1-1.605-5. 

Subpart  24-1.7 — Small  Business  artd 
Minority  Business  Concerns 

§  24—1.700  General. 

This  subpart  implements  and  supple¬ 
ments  general  policies  and  procedures  set 
forth  in  41  CTR  Subpart  1-1.7.  . 

§  24—1.702  Small  business  policies. 

In  addition  to  the  policies  prescribed 
in  41  CPR  1-1.702,  HUD  procuring  activi¬ 
ties  shall  cooperate  with  the  &nall  Busi¬ 
ness  Administration  through  the  Depart¬ 
ment’s  small  business  advisor  in  the  im-. 
piementation  of  policies  and  procedures 
in  41  CFR  Subpart  1-1.7  and  this  sub¬ 
part. 

§  24—1.705  Small  business  advisw. 

The  Director,  Office  of  Procurement 
and  Contracts  Is  hereby  designateijd  as  the 
Department’s  Small  Business  Advisor  for 
all  procurement  matters.  The  Small 
Business  Advisor  is  responsible  for  the 
establishment,  Implementaticm,  and  ex¬ 
ecution  of  the  Small  Business  program. 
He  is  the  central  point  of  contact  for  in¬ 
quiries  concerning  the  Small  Business 
program  from  industry,  the  Small  Busi¬ 
ness  Administration  (SBA),  the  C(m- 
gress,  the  Office  of  the  Secretary,  and 
others.  His  duties  include  devel(H>ing  a 
plan  of  operation  to  increase  the  share 
of  contracts  awarded  to  small  business 
by  the  Department. 

§  2  4— 1.706  Small  buauiess  specialist. 

The  Director,  Office  of  Procurement 
and  Contracts,  Director,  Office  of  Prop¬ 
erty  Disposition,  Director,  Office  of  As¬ 
sisted  Housing  Management,  Director, 
•Strategic  Storage  Centers  and  each  As¬ 
sistant  Regional  Administrator  for  Ad¬ 
ministration  for  regional  General  Serv¬ 
ices  Procurement  shall  each  designate 
by  name  and  in  writing  a  Supervisory 
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Small  Business  Specialist  who  shall 
either  perform  and/or  supervise,  and  co¬ 
ordinate  the  duties  of  the  Small  Busi¬ 
ness  Speclallst(s)  and  act  as  the  foeal 
point  for  contact  with  the  Small  Busi¬ 
ness  Advisor  within  their  appropriate 
areas  of  assignment.  Each  head  of  a  pro¬ 
curing  activity  shall  designate  by  name 
or  title  and  In  writing  a  Small  Business 
Specialist  or  Specialists  for  each  procur¬ 
ing  activity  over  which  he  exercises  con¬ 
trol  to  perform  the  duties  set  forth  In 
this  section.  The  Small  Business  1^- 
clallst  impointed  pursuant  to  HUDPH 
24-1.706  shall  perform  such  of  the  fol¬ 
lowing  duties  as  are  appropriate  for  his 
procuring  activity: 

(a)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  futiire  prociuements; 

(b)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters; 

<c)  Review  proposed  solicitations  for 
supplies  and  services,  assure  that  small 
business  concerns  will  be  afforded  an 
equitable  opportunity  to  compete,  and, 
as  approp^te,  initiate  recommenda¬ 
tions  for  small  business  set-asides ; 

(d)  Take  action  to  assme  the  availa¬ 
bility  of  adequate  specifications  and 
drawings,  when  necessary,  to  obtain 
small  business  participation  in  a  pro- 
cxu'ement; 

<e)  Review  proposed  procurements  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  business  con¬ 
cerns; 

(f)  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  laws  and  regu¬ 
lations  and  assist  such  concerns  in  ap¬ 
plying  for  financial  assistance; 

(g)  Participate  in  determinations  con¬ 
cerning  the  responsibility  of  a  prospec¬ 
tive  small  business  contractor; 

(h)  Participate  in  the  evaluation  of  a 
prime  contractor’s  small  business  sub¬ 
contracting  programs; 

Ci)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports  pre¬ 
pared,  concerning  small  business  partici¬ 
pation  in  the  procur^ent  program; 

(J)  Make  available  to  SBA  copies  of 
solicitations,  when  so  requested;  and 

(k)  Act  as  liaison  between  the  Con¬ 
tracting  Officer  and  the  appropriate  SBA 
office  in  connection  with  set-asides,  cer¬ 
tificates  of  competency,  size  classifica¬ 
tion,  and  any  other  matter  in  which  the 
small  business  program  may  be  involved. 

§  24—1.707  Procedures  for  initiating 
set-asids  by  the  small  business  sp^ 

\  ci^istfs). 

All  proposed  procurements  estimated 
to  exceed  $2,500  shall  be  reviewed  by  a 
Small  Business  Specialist  for  purposes  of 
identifying  those  procirrements  which 
should  be  set  aside  in  part  or  in  total  to 
small  business,  tmless  the  Head  of  the 
Procuring  Activity  determines  in  ac¬ 
cordance  with  41  CFR  1-1.705-3  (a)  that 
such  review  would  unduly  delay  the  pro¬ 
curement  process.  The  Small  Business 
Specialist  shall  initiate  recommenda¬ 
tions  to  the  Contracting  Officer  for  small 
business  set-asides  with  r^pect  to  iden¬ 
tifying  Individual  procurements  ot 


classes  of  procurements  or  portions 
thereof. 

S  24—1.708  Review  of  scl-at«idc  rceom- 
mendations  initiated  by  small  busi- 
neas  q>eeiali8t(s). 

The  &nall  Business  Specialist  may 
rec(Hnmend  that  all,  or  a  portion,  of  an 
individual  procurement  or  class  of  pro¬ 
curements  be  set  aside  for  small  business 
and  the  Contracting  Officer  shall 
promptly  either  (a)  Concur  in  the  rec¬ 
ommendation,  or  (b)  Disapprove  &e 
recommendation,  stating  in  writing  his 
reasons  for  disapproval.  If  the  Contract¬ 
ing  Officer  disapproves  the  rec<»mnenda- 
tion  of  a  Small  Business  Specialist,  the 
Small  Business  Specialist  may  appeal  to 
the  Head  of  The  Procuring  Activl^ 
whose  decision  shall  be  final. 

§  24—1.709  Withdrawal  or  modifiration 
of  set-asidcA. 

A  withdrawal  or  modification  of  an  in¬ 
dividual  or  class  set-aside  which  was 
originally  estabhshed  upon  the  recom¬ 
mendation  of  the  Small  Business  Special¬ 
ist  may  be  proposed  by  the  Contracting 
Officer  by  ^ving  notice,  containing  the 
reason  for  the  proposed  withdrawal  or 
modification,  to  the  Small  Business  Spe¬ 
cialist.  If  the  Small  Business  Special¬ 
ist  does  not  agree  to  a  withdrawal  or- 
modification,  he  may  appeal  to  the  Head 
of  the  Procuring  Activity  who.se  decision 
shall  be  final. 

§  21—1.709—50  Small  buKincAA  claAs  set- 
aside  for  ronAtruction,  ineluding  re¬ 
pair  and  reconditimiing. 

A  class  set-aside  is  hereby  made  for 
each  proposed  procurement  for  construc¬ 
tion  in  an  amount  ranging  from  esti¬ 
mates  of  $10,000  to  $500,000.  Accordingly, 
Contracting  Officers  shall  set  aside  for 
small  business  each  such  proposed  pro¬ 
curement.  If  a  Contractl^  Officer  de¬ 
termines  that  any  individual  procure¬ 
ment  falling  within  the  class  set-aside 
requirements  of  this  Section  is  unsuitable 
for  such  a  set-aside  in  part  or  in  total, 
the  set-aside  may  be  withdrawn  as  modi¬ 
fied  in  accordance  with  HUDPR  24-1.709. 
Proposed  procvuements  for  construction 
which  exceed  an  estimate  of  $500,000 
shall  be  considered  for  set-aside  on  a 
case-by-case  basis. 

§  24—1.709—51  Review  of  class  set- 
aside  program  f<Mr  construction,  in¬ 
cluding  repair  and  reconditioning. 

The  head  of  each  procuring  activity 
^lall  forward  a  semi-annual  report  on 
class  set-aside  withdrawals  to  the  Direc¬ 
tor,  Office  of  Procurement  and  Contracts 
(OPC)  as  a  part  of  the  required  Stand¬ 
ard  Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies.  The  Di¬ 
rector,  OPC,  acting  as  the  Small  Business 
Advisor,  through  the  Supervisory  Small 
Business  Specialist,  shall  direct  actions  to 
be  taken  to  improve  small  business  par¬ 
ticipation  under  the  clas.s  set-aside  In 
24-1.709-50. 

§  24—1.713  HUD  contracts  with  the 
Small  Bnainew  Administration. 

It  is  the  policy  of  the  Department  to 
increase  small  business  participation  In 


its  procurement  program  by  awarding 
procurement  contracts,  j^henever  feasi¬ 
ble,  to  the  Small  Business  Administra¬ 
tion  (SBA)  as  authorized  by  sectitm  8(a) 
of  the  Small  Business  Act  (15  U.S.C.  637 
(a)). 

§  24—1.714  HUD  responsibilities  and 
functions  pursuant  to  section  8(a) 
of  the  SmaU  Business  Act. 

The  HUD  responsibilities  and  func¬ 
tions  pursuant  to  section  8(a)  of  the 
Small  Business  Act  are  as  follows: 

(a)  8(0)  program  responsibility.  The 
HUD  Assistant  Secretary  for  Pair  Hous¬ 
ing  and  Equal  Opportunity  is  responsible 
for  development  and  review  of  goals  to 
be  achieved  under  the  8(a)  program  and 
shall  coordinate  with  each  Primary  Or- 
ganization  Head  in  establishing  the  level 
of  HUD’S  participation  in  the  8(a)  pro¬ 
gram  and  coordination  with  the  Small 
Business  Advisor  to  definiUze  HUD’s  plan 
for  implementatimi  of  the  8(a)  estab¬ 
lished  goal(s).  In  conjunction  with  this 
responsibility  for  establishing  8(a)  goals, 
the  Assistant  Secretary  for  Fair  Hous¬ 
ing  and  Equal  Opportunity  shall  make 
available  to  the  Small  Bxisiness  Advisor 
8(a)  pre^ram  guides  for  use  by  the  Small 
Business  Specialist  and  Contr^ting  Offi¬ 
cers  in  msiking  determinations  on  indi¬ 
vidual  procurements  that  should  be  proc¬ 
essed  as  an  8(a)  contract  to  be  awarded 
to  SBA. 

(b)  8(a)  procurement  responsibility. 
The  procurement  and  contracting  as¬ 
pects  of  this  program  shall  be  the  re¬ 
sponsibility  of  the  Small  Business  Ad¬ 
visor  who  shall  assure  that  8Ca)  pro- 
ciurement  requirements  are  implemented 
through  the  Supervisory  Small  Business 
Specialist  in  each  of  their  appropriate 
area  of  assignment. 

(c)  8(a)  functions  of  the  small  busi¬ 
ness  specialist.  The  Small  Business  Spe¬ 
cialist  and/or  Supervisory  Small  Busi¬ 
ness  Specialists,  acting  on  behalf  of  the 
Small  Business  Advisor,  shall  screen  pro¬ 
posed  solicitations  to  determine  the  fea¬ 
sibility  of  placement  imder  the  8(a)  pro¬ 
gram  as  part  of  the  performance  of  those 
duties  set  forth  under  HUDPR  24-1.706. 
The  Small  Business  Specialist,  after  con¬ 
sideration  of  the  goals  and  guidance  es¬ 
tablished  pursuant  to  paragraph  (a)  of 
this  section,  shall  ms^e  recommenda¬ 
tions  for  8(a)  procurement  to  the  Con¬ 
tracting  Officer,  who  may,  in  his  dis¬ 
cretion,  contract  with  the  Small  Busi¬ 
ness  Admlnlstratlcm  in  accordance  with 
41  CFR  1-1.705-7  and  1-1.713. 

(d) 8(a)  reporting  requirements.  The 
Small  Business  Advisor  shall  report  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  on  a  semiannual 
basis  covering  the  activities  of  the  8(a) 
program  which  shall  include  the  fol¬ 
lowing: 

(1)  A  narrative  statement  regarding 
the  operation  of  the  program  during  the 
6-month  period;  and 

(2)  The  number  and  dollar  amoimt  of 
awards  made  to  small  business  under  the 
8(a)  program. 

m  addition  to  the  semiannual  report 
to  the  Assistant  Secretuy  for  Fair  Hous¬ 
ing  and  Equal  Opportunity,  the  Small 
Business  Advisor  shall  also  report  an- 
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nually  to  the  Oemenl  Senloes  Admlnls- 
tratlcm  on  tiie  cvrrtot  SNMdard  Form  ST 
(SF^)  ^  the  rnmiher  aaNl  doHer  aeiotBt 
of  award*  made  to  mall  hwdnw  onder 
the  8(a)  program.  Hie  SP-37  may  be 
obtained  from  the  Oovemment  Printing 
Office.  Washingtcm,  D.C.  or  local  Govern¬ 
ment  supply  outlets. 

§  24—1.715  HUD  OMilraets  wirti  mincw- 
hy  Inuiness  fims. 

§  24-1.715-1  ApplioaUBir  and  scape. 

nils  section  sets  forUi  ttie  policy  and 
procedures  for  contraetitig  with  minority 
business  enterprise*.  A  “ml»ority.  busl- 
ness  enterprise’*  is  defined  undo:  41  CFR 
1-1. 1310-2  (b)  as  “a  busines*,  at  least  60 
percent  ctf  which  is  owned  by  minority 
group  monbers  or,  in  case  of  publicly 
own^  businesses,  at  least  51  percent  oi 
the  stock  of  which  is  owned  by  minority 
group  members.  For  the  purposes  of  this 
definition,  minority  group  members  are 
Negroes,  Spanish-speaking  American 
persons,  American-Orleiitals,  American- 
Indlans,  American  Eskimos,  and  Ameri¬ 
can  Aleuts.” 

§  24-1.715-2  Aatkorkr. 

Executive  Order  11625  dated  Octo¬ 
ber  13,  1971,  clarifies  the  authority  of 
the  Secretary  of  Commerce  with  respect 
to  the  development  and  coordinatlcm  of 
a  natlODal  program  for  minority  busi¬ 
ness  enterprise.  In  addition,  the  Execu¬ 
tive  Order  reqiiires  each  Federal  depart¬ 
ment  or  agency  to  cooperate  with  the 
Secretary  of  Commerce  in  achieving  the 
goals  of  the  minority  business  program 
including  the  collectloa  and  furnishing 
of  data  and  reports  as  required. 

§  24-1.715-3  Policy. 

It  is  Uie  policy  HUD  to  foster  and 
prcanote  the  paiidclpation  of  minority 
business  firms  in  the  Department’s  pro¬ 
curement  program  and  to  offer  guidance 
to  such  firms  to  the  maximiun  extent 
practicable  in  order  to  enhance  their 
ability  to  ccanpete  for  the  placement  oi 
HUD  procurement  contract 

§  24—1.715—4  Certification  of  status  as 
a  minority  btuincss  enterprise. 

All  prociuring  activities  shall  request 
all  int^ested  Contractors,  Udders  or  of¬ 
ferors  and  sources  utilized  through  small 
purchase  procedures  to  complete  on  a 
voluntary  basis  a  certification  as  to 
whether  they  are  a  minority  business 
enterprise  as  defined  under  HUDPR 
24-1.715-1.  Completion  of  this  certifica¬ 
tion  is  not  a  condition  of  eligibility  for 
contract  award. 

BPQ/IPB/BFP  Wo _ _ _ 

Purchase  Order/Contract  No _ 

IT.3.  Department  oC  Housing  and  Urban 
Development  additional  certification  of 
Status  as  a  Minority  Biudnees  Bnterprlse. 

Offermn,  bidders  or  suppUera  are  requested 
to  complete,  sign  and  attach  this  page.  In 
single  copy,  to  any  bid,  proposal  w  quote 
submitted  under  the  Solicitation  Identified 
above.  Completion  of  this  certification  Is  not 
a  condition  of  ellglblUty  for  contract  award. 

The  Bldder/Offeror/Suppller  certiflea  that 
he  (is)  le  not  a  minority  business  enterprise 
which  Is  defined  as  a  business,  at  least  50 


percent  ot  which  Is  owned  by  minority 
gcoi4>  memhwa  or.  in  the  case  of  pwbikdy 
owned  business,  at  least  SI  percent  of  the 
stock  of  which  Is  owned  by  minority  group 
members.  For  the  irarpose  of  this  deflnltkm. 
minority  grotqi  members  are  Negroes,  ^nm- 
Ish-speaklng  American  persons,  Amerlcan- 
Orlentals,  Amerlcan-T ndlans,  American  Etdcl- 
mos,  and  American  Aleuts. 

(Name  and  title  ot  person  signing.) 

Slgnatiire _ 

Date  — - - 

Subpart  24^1.50 — Crltwl*  for  the  U**  of 

Grants  or  Contracts  for  ResMsdi 

§  24—1.5000  Scope  of  subpart. 

This  subpart  establishes  poUde*  re¬ 
lating  to  the  basic  difference  tor  using 
either  a  grant  contract  In  D^art- 
mental  research  efforts. 

§  24-1.5001  Policy. 

Research  grants  may  be  made  to  aup- 
pmrt  research  at  non-pnffit  wganiza- 
tlons  and  educational  institution*.  State 
and  local  governments,  and  selected 
other  organizations  and  persons  when 
it  is  advantageous  to  the  Government. 
FE*R  and  HUDPR  provisions  relating  to 
contract  award  are  not  appUcaUe  to 
awards  of  grants. 

§  24—1.5002  Criteria  for  use  of  grants 
and  contracts. 

The  criteria  set  forth  bdow  provide 
guidelines  to  determine  the  iq}pr(H)riate 
type  instrument  for  use  wttii  grants 
and  contracts. 

(a)  Use  of  grants.  Hie  factors  that  In¬ 
dicate  the  use  of  grants  rather  than  con¬ 
tracts  are: 

(1)  Hie  primary  purpose  Is  to  aid  or 
support  the  acquisition  of  knowledge  or 
understanding  of  the  subject  under 
study; 

(2)  The  exact  course  of  the  work  and 
its  outcome  are  not  precisely  definable 
and  specific  points  In  time  for  achieve¬ 
ment  of  significant  results  are  not  pre¬ 
cisely  specifiable;  and 

(3)  The  nature  of  the  proposed  inves¬ 
tigation  is  such  that  the  grantee  will 
bear  prime  responsibility  for  the  ocxiduct 
of  the  research,  and  exercise  judgment 
and  original  thought  toward  attaining 
the  goals  within  broad  parameters  of  the 
research  areas  proposed  and  the  related 
resources  provided. 

(b)  Use  of  contracts.  Hie  factors  that 
indicate  the  use  of  contracts  rather  than 
grants  are: 

(1)  Hie  primary  purpose  is  to  buy  or 
procure  well-defined  research  ordevel- 
opment  in  direct  support  of  a  HUD  pro¬ 
gram; 

(2)  The  end  product  is  a  specific  serv¬ 
ice,  piece  of  hardware  or  improved  per¬ 
formance  of  a  specific  service  or  piece  of 
hardware; 

(3)  HUD  considers  it  necessary  to  ex¬ 
ercise  a  more  stringent  control  over  the 
objectives,  direction,  specifications,  costs 
or  methods  of  the  research,  and  such 
control  is  desirable  and  feasible:  and 

(4)  The  end  result  is  clearly  defined 
and  “specifications”  are  prepared  in  ad¬ 
vance  of  the  work. 


PART  24-2— PROCUNEMEIfr  VF 
FORMAL  ADVERTISING 

Sec. 

24-a.OOO  Scop*  of  pert. 

-  SMbpert  24-a.l  Wee  ml  Fwnet  ASwUMn* 

34-2 . 1 50  Specification  requiranents. 
24-2.150-1  General. 

Subpart  24-2.2— SolicitathM  of  BMs 
34-2.2-1  Preparation  eC  InvItaUow  for 
bids. 

24-2.202  Miscellaneous  rules  for  solici¬ 
tation  of  bids. 

24-2.202-1  Bidding  time. 

24r-2.202-2  Telegraplilo  Uds. 

24-2.202-3  Place  and  method  of  delivery  of 
supplies. 

24-2.202-4  Bid  samples. 

24-2.202-50  Extension  of  time  for  bid  open¬ 
ing. 

24-2.202-51  Xncorx>oration  by  lefSMace. 
34-2.202-62  Pre-bid  oonXwence. 

24-2.202-53  Bid  en.vel(^s. 

34-3.202-54  Alternate  bids. 

24-2.203-3  PubllcRy  in  newspapers  and 
trade  Journals-. 

34-3.205  Bidders  mailing  UBC, 

34-3:305-1  GenaiaL 
34-3.305-3  Estabilsbmffit  of  Usto. 

34-2.305-3  Bemoval  and  lelnatatemeat  -yt 
names  on  blikterB  llata. 

Subpart  24-3.3  tubmliWaii  el  Ms 

24-3.301  BespoDslvenaea  of  bids. 

24-2.303  lAte  bids. 

34-3.303-1  General. 

24-2.303-6  Notification  to  late  bidders. 
24-3.303-7  Dlspositloa  of  late  bids. 

subpart  24-2^4— Opening  of  Bide  and  Awiard  of 
Contract 

24-2.401  lieceipt  and  safeg^uarding  of 
bids. 

24-3.402  ^>ening  of  bids. 

24-2.403-50  Marking  of  bids. 

24-2.402-51  Timing  of  acceptance  and  with¬ 
drawal. 

24-2.404  Bejectl<»i  of  blda. 

24-2.404-50  Bejectlon  of  bids  in  mul tip's 
bidding  situations. 

34-3.406  Mistakes  in  bids. 

34-3.406-3  Other  mistakes  dscloeed  be- 
f<H:e  award. 

24-2.406-4  Dtsclosnre  of  mistakes  after 
award. 

24-2.407  Award. 

24-3.407-1  General. 

24-2.407-7  Statement  and  certificate  of 
award. 

24-3.407-8  Protest  against  award. 
24-2.407-60  Award  when  only  one  bid  hs  re¬ 
ceived. 

24-2.408  Informatiou  to  bidders. 

Authobitt;  Sec.  7(d),  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535  (d)>. 

§  24—2.000  Scope  of  part. 

This  part  implements  and  supple¬ 
ments  the  basic  requirements  for  pro¬ 
curement  of  personal  prc^ierty  and  non¬ 
personal  services  (including  cmistruc- 
tion)  by  formal  advertising,  and  estab¬ 
lishes  policies  with  respect  to  sc^ita- 
tion  of  bids,  submissimi  of  bids  and  open¬ 
ing  and  evaluation  of  bids  and,  the 
awarding  of  contracts  as  set  forth  in  41 
CFR  Part  1-2. 

Subpart  24—2.1 — Use  of  Formal 
Advertising 

§  24—2.150  %»ecification  reqwireincnts. 

§  24—2.150—1  CeneraL 

In  addition  to  the  requireuents  stipu¬ 
lated  In  41  C9R  1-1.305,  tile  spedflcatlcxi 


RDfRAL  RfiOISTER,  VOL  4t,  NO.  247— WWNESDAV,  0ECEM8ER  22,  1976 


55802 

Shan  ba  apeclfie  as  to  the  objectives  and 
the  taaks  to  be  pexfonned,  time  ol  per¬ 
formance.  CSoTemmeBt-fwnlsbed  mate¬ 
rials  and  Information,  reporting  require¬ 
ments,  measurements  of  progress,  publl- 
catlmas,  and  time  periods  for  Govern¬ 
ment  review.  OenerallF  the  specifications 
lAian  be  stated  In  detail  and  contain  the 
followhkg  elements  but  shall  always  be 
written  to  meet  the  mlnlmiim  that  will 
also  be  acceptable: 

<a)  Objective. 

(b)  8e<^of  woriL 

(c)  I^Teclflc  tasks. 

(d)  Performanca 

(e)  Products/dellverables  and  sched¬ 
ules. 

it)  RepOTts. 

(g)  Oovemment  obligations. 

TIm  adequacy  of  specifications  Is  a  criti¬ 
cal  faetonr  In  the  use  of  formal  advertis¬ 
ing  procedures.  They  must  be  defined 
wtil  enough  to -permit  aQ  bidders  to  bid 
on  the  same  basis.  The  Ck>ntractlng  Offi¬ 
cer  Is  respcmsible  for  det^mlnlng  when 
formal  advertising  is  Impractical  or 
otherwise  unsuitable  and  for  document¬ 
ing  the  file  accordingly  In  the  form  of  a 
determination  and  finding. 

Subpart  24-2.2 — Solicitation  of  Bids 

S  24-2201  Pteparalion  of  invitatHHU 
for  bids. 

Fmms  used  In  the  preparation  of  In- 
vltatlons  for  bids  are  prescribed  In  41 
cm  Subpart  1-16.1  and  1-16.4  and  In 
24-16  of  this  Chapter. 

S  24—2202  HBseeDancous  rules  for  solir- 
hation  of  bids, 

S  24—2.202—1  Bidding  time. 

In  the  procurement  of  supplies  and 
services,  the  following  shall  be  observed; 

(a)  Procuremoit  action  which  does  not 
provide  ior  the  mlpimum  bidding  time 
required  by  41  CFR  1-2.202-1  (c)  shall  be 
justified  by  the  Contracting  Officer  prior 
to  rdeasing  the  Invitation  for  bids.  This 
justification  diall  take  ^e  form  of  a 
finding  of  fact  which  establishes  the  Con¬ 
tracting  Officer’s  basis  lor  the  exception 
to  the  minimum  bidding  time. 

(b)  The  minimum  bidding  time  stip¬ 
ulated  m  41  CFR  l-2.202-l(c)  diall  not 
be  construed  as  a  maximum.  Each  pro¬ 
spective  procurement  shall  be  examined 
on  its  own  merits  to  determine  the  bid¬ 
ding  time  that  wUl  facilitate  competition 
on  reasonable  and  equal  terms.  As  a 
general  rule,  proctiretnent  of  a  less  com- 
pUeated  nature  for  which  no  extensive 
bid  preparation  by  the  prospective  bld- 
d^  Is  required  In  development  of  his  bid 
may  contain  a  bidding  time  of  20  cal- 
«idar  days.  Yifhere  the  specification  may 
reqifire  prospective  bidders  to  develop 
drawings  or  samples,  or  to  do  extensive 
preparation  In  developing  a  meaningful 
bid,  30  calendar  days  or  more  of  bidding 
time  may  be  required.  When  similar  types 
of  requirements  necessitate  a  quick  turn¬ 
around  time,  the  appropriate  Procur¬ 
ing  Activity  may  request  a  class  excep¬ 
tion  to  the  minimum  bidding  time  relat¬ 
ing  to  the  urgen<^  for  the  supplies  or 
services.  If  tills  situation  exists,  the  Con¬ 
tracting  Officer  win  make  a  request  to 
the  Head  of  the  Procuring  Activity  for 
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approval  of  the  class  exception  or  where 
Internal  Departmental  regulations  exist 
regarding  exceptions  to  the  wintowww 
bidding  time  these  regulations  are  oon- 
strued  as  an  exception  under  this  Sec¬ 
tion. 

§  24—2.202—2  Telegrai^c  bide. 

Telegrtq;>hle  bids  wifi  be  authorized 
only  by  the  Contracting  Officer  who  ShaU 
document  the  official  procurement  file  as 
to  the  neoesslty  of  telegnqdilc  bids.  Con¬ 
ditions  under  which  telegnqihle  bids  may 
be  authorized  are  set  forth  In  41  CFR 
1-2.202-2.  When  telegraphic  bids  are 
authorized  by  the  Contracting  Officer, 
the  following  clause  shall  be  Incorporat¬ 
ed  In  the  Invitation  for  Bids: 

Telegnq>lile  bids  may  be  submitted  In  re- 
sponse  to  this  Invitation  for  Bids  (IPB). 
Teiegnq;>ble  Uds  must  be  received  In  this 
Offloe  prior  to  the  time  specified  iat  <q>«Ung 
of  bids.  Such  bids  must  spedflcally  refer  to 
this  XFB;  must  Inekide  the  items  or  sub- 
items,  quantities  and  unit  prices  for  wblcb 
the  bid  Is  submitted  and  the  time  and  place 
of  delivery;  and  mnst  contain  all  the  repre- 
sentatlmB  amd  other  Information  required  hy 
the  IFB  together  with  a  statement  that  the 
bidder  agrees  to  aU  the  terms,  conditions 
and  provisions  of  the  Invitation.  Failure  to 
furnish.  In  'Oie  telegraphic  bid,  the  repre¬ 
sentations  and  information  required  by  the 
IFBe  may  necessitate  rejection  of  the  bid. 
Signed  copies  of  the  IFBs  must  be  furnished 
In  confirmation  of  the  telegnq>hic  bids.  The 
Udder  shall  confirm  the  tUe^phle  bid  on 
the  required  forms  contained  in  the  XFB 
and  shall  submit  It  to  the  jSontractlng  Of¬ 
ficer  within  five  (6)  calendar  days  after  the 
time  and  date  set  forth  in  the  IFB  for  recent 
of  all  bid  responses. 

§  24—2.202—3  ITace  and  metliud  of  de¬ 
livery  of  supplies. 

To  the  maximum  extent  practical,  in¬ 
vitations  for  bids  Issued  by  HUD  shall 
sthiulate  “f  .o.b.  destination.”  Only  where 
the  Contracting  Officer  determines  It  to 
be  In  the  Government’s  best  Interest  may 
he  deviate  freun  this  poBcy. 

§  24—2.202—4  Bid  samples. 

Bid  samples  sulHnitted  by  bidders  as 
required  by  an  Invitation  for  bids  or  as 
unsolicited  samples.  If  not  returned  in 
accordance  with  41  CFR  l-2.202-4(h) , 
shall  be  disposed  of  by  the  Contracting 
Officer  who  shall  document  the  c<mtract 
file  as  to  the  method  of  disposition. 

§  24—2.202—50  Kxlennion  of  time  for 
bid  opening. 

Whenever  such  action  Is  determined 
by  the  Contracting  Officer  to  be  In  the 
best  Interest  of  the  Government,  bid 
openings  may  be  rescheduled  for  a  later 
date  by  Issuance  and  distribution  of  an 
amendment  (see  41  CFR  1-2.207)  to  the 
invitation  for  bids.  Notices  of  change  in 
bid  (Hienlng  date  shall  specify  the  exact 
time  and  date  for  the  new  opening  and 
will  be  issued  by  mail  or  telegram  as  soon 
as  possible,  but  In  any  event  prior  to  the 
time  specified  for  tiie  (H>enlng  of  bids. 

§  24—2.202—51  Inrorporation  by  refer¬ 
ence. 

There  shall  be  shown  on  the  face  of 
the  invitation  for  Mds  or.  If  that  sheet 
Is  not  the  primary  one  provided  for  the 


bidder’s  signature.  <m  the  primary  sheet 
that  is  so  provided,  a  Bstiiig  of  attach¬ 
ments  which  are  to  fotsi  a  part  of  the 
bid  Invitation  and  resisting  contract,  an 
toUowa: 

*Tlie  lollowlng  attachments  hereto  form  a 
part  of  this  Invitation  for  Bids  and  any  re¬ 
sulting  contract:** 

S  2^2.202—52  Prebid  conference. 

Whenever  a  prebid  conference  is  pro¬ 
posed  for  a  procnremoit  the  following 
will  be  applicable: 

<a)  General.  One  ct  the  essential  ele- 
mrats  of  formal  advertising  Is  that  all 
bidders  are  afforded  an  equal  oi^iortu- 
nlty  to  ccanpete.  For  this  reason,  discus¬ 
sions  with  prospective  bidders  will  only 
be  conducted  by  or  with  the  knowledge 
and  wproval  (ff  the  Contracting  Officer. 
It  Is  Incumbent  upon  the  Contracting  Of¬ 
ficer  to  afford  to  an  iKrospecUve  bidders 
the  same  Information  so  as  not  to  give 
one  advantage  over  the  others,  if  Issued 
to  (Mily  one  potoitial  bidder.  Hie  need 
for  prebid  conferences  in  advertised  pro¬ 
curements  should  be  Infrequent  and  such 
conferences  shah  not  be  used  as  a  substi¬ 
tute  for  formany  amending  defective 
or  ambiguous  solicitation  or  to  dissemi¬ 
nate  additional  specification  require¬ 
ments.  The  prebid  conference  is  a  pro¬ 
cedure  generally  reserved  for  complex 
procurements  to  provide  for  discussion  of 
unusual  aspects.  A  prebid  conference  is 
only  authorized  when  it  Is  deemed  by  the 
Contracting  Officer  to  be  In  the  best  in¬ 
terest  of  the  Government  and  approved 
by  the  Head  of  the  Prociuing  Activity  or 
when  written  Internal  program  policy 
requires  it  irnder  certain  specified  cir¬ 
cumstances. 

<b)  Format.  The  typical  format  of  a 
prebid  cmference  Is  a  formal  presenta¬ 
tion  by  the  Contracting  Officer  or  his 
r^resentative  followed  by  a  question  and 
answer  period.  All  prospective  bidders 
and  their  subcontractors  shall  be  invited 
to  the  meeting  In  a  manner  deemed  ap- 
prc^rlate  by  the  Contracting  Officer. 
When  held,  a  prebid  conferaice  shall 
be  scheduled  sufficiently  In  advance  of 
the  date  set  for  bid  opening  to  permit 
prospective  bidders  to  use  the  Informa¬ 
tion,  A  written  record  of  the  prebid  con¬ 
ference  shall  be  made  and  maintained 
In  the  procurement  file  as  the  official  rec¬ 
ord  of  what  was  presented  at  the  confer¬ 
ence, 

(c)  Purpose.  A  prebid  conference  is 
held  to  accomplish  two  primary  objec¬ 
tives; 

(1)  To  impart  Information  that  re¬ 
moves  areas  of  performance  uncertainties 
which,  unless  removed,  xesult  In  higher 
price  to  the  Government,  l.e..  Inclusion  in 
the  bid  of  an  amount  for  the  uncertainty 
or  contingency. 

(2)  To  avoid  post-award  performance 
problems  which  firms  could  have  been 
made  aware  of  at  the  time  of  bid  prep¬ 
aration. 

(d)  Conclusion.  As  a  result  of  the  pre¬ 
bid  conference,  It  may  beemne  necessary 
to  change  or  substantially  clarify  the  so- 
Ucttatlcm.  This  action  shall  be  trans¬ 
mitted  to  all  those  receivhig  ITO  In  the 
form  of  an  <ffi!lclal  amendment  to  tive  so¬ 
licitation,  taking  into  consideration  any 
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extension  of  the  closing  date  for  the  re¬ 
ceipt  ^  bida. 

§  24—2.202—53  Bid  envelopes. 

Mailing  laib^  tags,  or  aivriwes,  bear¬ 
ing  “Postage  and  Fees  Paid”  indict  shall 
not  be  distributed  with  the  Invltatltm.for 
bids  or  otherwise  suwdied  to  prospective 
bidders.  To  i>iovlde  for  ready  identifica¬ 
tion  and  proper  handling  of  bids,  the  Op¬ 
tional  Form  17,  “Sealed  Bid  Label”  may 
be  furnished  with  each  bid  set  to  inform 
the  bidder  as  to  what  will  be  required  oa 
the  bid  envelope.  41  CFR  1-16.902-OF17 
illustrates  the  r^erenced  form  and  copies 
of  same  can  be  obtatoed  from  the  General 
Services  Administration, 

§  24—2.202—54  Alternate  bids. 

An  alternate  bid  is  one  that  offers  a 
suitable  substitute  for  the  requirements 
set  forth  in  the  invitation  or  which  goes 
to  the  substance  of  the  Wd  which  affects 
price,  quality,  quantity  or  delivery. 
Where  alternate  bids  are  not  provided 
for  In  the  Invitation,  the  Government 
shall  consider  any  alternate  bid  to  be 
non-responslve.  The  alternate  bid 
method  shall  only  be  used  in  selected 
cases  where  fiexibllity  may  be  desirable 
in  selection  of  a  product.  The  Contract¬ 
ing  Officer  shall  weigh  the  advantage  of 
the  fiexibllity  against  the  difficulties  in 
the  evaluation  of  bids  that  results  from 
the  alternate  bid  technique  in  determin¬ 
ing  to  utilize  this  method. 

§  24—2.203—3  Publicity  in  novspapers 
and  trade  journals. 

When  it  is  deemed  necessary  by  the 
procuring  activity  to  use  paid  advertis¬ 
ing  the  following  must  be  observed; 

(a)  When  it  is  deemed  necessary  to 
use  paid  advertisements  in  newspapers 
and  trade  Joiumals  and  similar  advertis¬ 
ing  media  in  conjunction  with  competi¬ 
tive  solicitation,  where  HUD  would  not 
otherwise  obtain  the  full  benefit  of  avail¬ 
able  competition,  written  authority  for 
such  publication  shall  be  obtained  from 
the  Head  of  the  Procuring  Activity. 

(b)  The  prices  paid  for  advertising 
shall  not  exceed  commercial  rates 
charged  to  private  individuals.  In  plac¬ 
ing  advertising  orders,  the  Standard 
Form  1143  “PuWic  Voucher  for  Adver¬ 
tising  Order"  shall  be  utilized.  The  only 
considerations  required  in  placing  an 
advertising  order  are  (1)  Has  the  use  of 
such  medium  been  authorized  and  (2)  Is 
the  medium  able  to  achieve  the  objective 
of  the  advertising. 

§  24—2.205  Bidders  mailing  list. 

§  24-2.205-1  General. 

Each  prociudng  activiiy  within  the  De¬ 
partment  will  estaMlsh  in  accordance 
with  41  CFR  1-2.205  bidders  malUng  lists 
to  asstire  adequate  sources  of  supplies 
and  services.  The  Head  of  the  Procuring 
Activity  shall  have  the  resptmsibllity  for 
establishing  such  mailing  lists  to  enable 
all  sources  Interested  in  contracting  with 
the  Department  tor  specific  types  trf  pro¬ 
grams  to  be  utilized  to  the  fullest  extent 
possible. 


§  24-2.205—2  Establishment  of  lists. 

All  eligible  Contractors  who  have  sub¬ 
mitted  the  Bidders  Mailing  List  Applica¬ 
tion  (Standard  Form  129)  or  other  forms 
as  may  be  aiwoved  by  the  Department 
for  this  express  purpose,  shall  be  placed 
on  the  appropriate  bidders  mailing  list 
unless  a  contrary  determination  is  made 
in  accordance  with  41  CFR  2.205-1.  The 
following  procuring  activities  maintain 
mailing  lists  to  support  their  particular 
procurement  fimction; 

(a)  The  Office  of  Procurement  and 
Contracts  maintains  a  Ust  of  all  sources 
interested  In  ccmtracting  with  all  De¬ 
partmental  programs  except  as  set  forth 
in  Items  (b)  and  (c)  of  this  section. 

(b)  To  assist  the  Property  Disposition 
Acquired-Property  Program,  the  Depart¬ 
ment’s  Area  and  Insuring  Offices  each 
maintains  a  mailing  list  of  Interested 
sources  appropriate  for  the  jurisdiction 
over  which  it  has  authority. 

(c)  The  General  Services  Division  of 
each  HUD  Regional  Office  maintains,  ap¬ 
propriate  for  the  jurisdiction  over 

it  has  authority,  a  mailing  list  of  sources 
interested  in  contracting  with  the  De¬ 
partment  for  general  service  tsqjes  of 
procurement. 

§  24—2.205—3  Removal  and  reinstate¬ 
ment  of  names  on  bidders  mailing 
lists. 

Each  procuring  activity  shall  observe 
the  following  requirements  for  the  re¬ 
moval  and  reinstatement  of  names  cm  a 
mailing  list. 

(a)  Contractors  who  have  been  sus¬ 
pended,  debarred  or  otherwise  deter- 
minedto  be  Inellgdble  in  accordance  with 
24  CFR  Part  24  to  receive  an  award  of 
a  Government  contract  shall  immedi¬ 
ately  be  removed  from  the  bidders  mail¬ 
ing  lists. 

(b)  Potential  Contractors  who  have 
failed  to  respond  to  a  solicitation,  shall 
be  r^oved  unless  retentiaa  is  considered 
in  the  best  interest  of  the  Government. 

(c)  At  least  once  every  twelve  (12) 
months  pot^tial  Contractors  on  Inactive 
bidders  mailing  lists  shall  be  contacted 
to  determine  their  continuing  Interest, 
and  all  who  fafl  to  respond  to  this  in¬ 
quiry  may  be  removed  from  the  mail¬ 
ing  list. 

(d)  Potential  Contractors,  except  for 
those  who  have  been  debarred  (»:  found 
ineligible,  vdio  have  been  removed  from 
the  mailing  list,  may  be  reinstated  upon 
request  or  by  filing  a  new  mailing  list 
application. 

Subpart  24-2.3^Submission  of  Bids 
§  24—2.301  Responsiveness  of  bitfs. 

Any  bid  which  is  not  signed  by  the 
bidder  or  his  authorized  representative 
shall  be  disregarded,  except  when  it  is 
accompanied  by  other  evidence  which 
demonstrates  the  bidder’s  Intention.to 
be  boimd  by  the  imsigned  bid  document. 
Examples  of  such  evidence  are  a  bid 
guarantee  or  a  letter  (which  does  not 
qualify  or  otherwise  render  the  bid  non- 
responsive)  signed  by  the  bidder  refer¬ 
ring  to  and  clearly  identifsdng  the  bid 


itself.  In  such  a  case,  the  Contracting 
Officer  may  waive  the  deficiency  as  a 
minor  informality  or  irregularity  (see 
41  CFR  1-2.405)  and  shall  document  the 
file  to  so  inddcate. 

§  24—2.303  Late  bids. 

§  24—2.303—1  General. 

The  late  bid  regulations  and  proce¬ 
dures  of  41  CFR  1-2.303  shall  not  be 
waived,  even  if  a  bid  is  only  slightly  late 
(e.g.,  several  minutes)  or  none  of  the 
other  bidders  will  be  prejudiced  by  con¬ 
sideration  of  the  late  bid. 

§  24—2.303—6  Notification  to  late  bid¬ 
ders. 

In  setting  the  date  to  be  inserted  in  the 
notice  to  late  bidders  ctmtained  in  41 
CFR  1-2.303-6,  consideration  i^ould  be 
given  to  the  time  required  by  the  bidder 
to  devel<«>  and  prepare  the  required  evi¬ 
dence  in  relation  to  the  acceptance  pe¬ 
riod  specified  by  the  otherwise  apparent 
low  bidder,  avoidance  of  undue  delay  in 
the  procurement  cycle,  and  other  perti¬ 
nent  factors.  As  a  general  rule,  the  bid¬ 
der  should  be  allowed  a  minimum  of 
three  (3)  working  days  in  addition  to  a 
time  allowance  for  transmitting  the  no¬ 
tice  to,  and  receipt  of  the  evidence  by, 
the  Contracting  Officer.  The  bidder  i^ll 
be  notified  immediately  in  writing  if  his 
bid  cannot  be  considered  for  award  be¬ 
cause  of  lateness. 

§  24—2.303—7  Disposition  of  late  bids. 

A  late  bid  which  is  not  for  considera¬ 
tion  shall  be  held  imopened  imtil  after 
award  and  then  returned  to  the  bidder 
(unless  other  disposition  Is  requested  or 
agreed  to  by  the  bidder) .  The  return  of 
a  late  bid  which  cannot  be  considered  for 
award  shall  be  accompanied  by  a  state¬ 
ment  from  the  Contracting  Officer  that 
the  bid  was  not  considered  because  of 
its  late  receipt.  If  the  late  bid  had  to  be 
opened  for  identification  purposes  or 
was  opened  by  mistake,  this  fact  shall  be 
included  in  the  statement  frmn  the  Con¬ 
tracting  Officer  accompanying  the  re¬ 
turned  bid.  In  aH  cases  where  a  late  bid 
is  not  considered  and  returned  to  the 
bidder,  the  file  £hall  be  doctim^ted  with 
all  infmmation  relating  to  the  deter¬ 
mination  of  late  receipt  which  shall  in¬ 
clude  a  copy  of  the  late  bid  envelope. 

Subpart  24—2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  24—2.401  Receipt  and  safeguarding  of 
bids. 

Envelopes,  or  other  outer  coverings, 
containing  Identtfled  bids,  shall  be 
stamped  to  show  the  Office  of  receipt, 
time  and  date.  The  bids  shall  immedi¬ 
ately  be  turned  over  to  the  Contracting 
Officer  who  will  be  responsible  for  their 
safe  keeping  tmtll  the  official  opening. 
Each  procuring  activity  shall  be  respon¬ 
sible  for  establishing  procedures  for  the 
safeguarding  of  bids.  Unidentified  bids 
and  bids  that  are  opened  by  mistake  shall 
be  handled  in  accordance  with  41  CFR 
1-2.401  (b) .  The  Contracting  Officer  shall 
retain  in  the  file  a  c<^y  of  the  envel<^, 
wrapper,  or  other  container  (bearing  the 
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required  documentation)  of  a  bid  which 
was  opoied  by  mistake  or  which  was 
opened  for  purpose  of  Identification. 

§  24—2.402  Opening  of  bids. 

The  bid  opening  will  be  conducted  by 
the  Contracting  OfBcer  or  his  duly  au¬ 
thorized  representative  designated  as  the 
bid  opening  officer.  At  the  bid  opening, 
the  relative  merits  of  any  bids  shall  not 
be  discussed  by  the  person  opening  the 
bids,  or  the  Contracting  Officer,  with  the 
bidders,  their  representatives,  casual  ob¬ 
servers,  or  Department  personnel.  No 
statonent  shall  be  made  by  the  person 
opening  the  bid  or  the  Contracting  Of¬ 
ficer  at  a  bid  opening  bearing  on  the 
award,  the  possibility  of  a  readvertise¬ 
ment,  mistakes  in  bids,  the  responsive¬ 
ness  or  resp<Hisibility  of  any  bidder,  etc. 
Oral  instructions  shall  not  be  given  to 
bidden  at  any  time  during  the  opening. 
Protests  of  bidden  and  inqiilries  regard¬ 
ing  the  award  of  the  contract  shall  be 
refored  to  the  Contracting  Officer  after 
the  c<mu>letlon  of  the  bid  opening.  Bid¬ 
den  are  cautioned  that  information  ob¬ 
tained  at  bid  op^iing  from  other  than 
the  Contracting  Officer  may  <mly  be  re¬ 
lied  upon  by  the  bidder  at  the  bidder’s 
own  risk.  After  all  bids  have  been  op>ened, 
read  aloud  and  recorded,  the  bid  opening 
officer  shall  state  that  (H^enlng  of  bids 
has  been  completed. 

§  24-2.402-50  Marking  of  bids. 

Under  no  circumstances  will  any  indi¬ 
vidual  make  any  marks  or  notatl(His  on 
the  bid  or  its  acconujanying  dociunents. 
Erasures  and  any  other  changes  to  the 
bid  must  be  initialed  by  the  Individual 
executing  the  bid  document.  If  such  era¬ 
sures  or  changes  are  not  initiated.  It  shall 
be  handled  in  accordance  with  41  CFR 
1-2.405.  If  through  error  or  for  some 
other  reason  marks  are  made  on  a  bid 
or  its  accompanying  dociunents  by  a  Gov¬ 
ernment  employee,  the  markings  should 
not  be  erased  or  eradicated;  instead,  the 
Individual  so  marking  the  bid  shall  pre¬ 
pare  a  signed  explanation  of  the  maiii- 
Ing  for  Insertion  in  the  file  for  future  ref¬ 
erence,  showing  when,  how,  and  why 
the  notations  or  markings  were  made. 
If  the  marked  bid  is  accepted,  explana¬ 
tion  with  regard  thereto  should  be  made 
on  the  statement  of  award. 

§  24—2.402—51  Timing  of  arreplanrc 
and  withdrawal. 

‘  Bidders  may  not  withdraw  their  bids 
after  bid  opening  unless  the  notice  of 
withdrawal  was  mailed  prior  to  the  time 
set  for  bid  opening  and  handled  in  ac¬ 
cordance  with  41  CFR  1-2.305.  Ihe  Con¬ 
tracting  Officer’s  letter  accepting  the  bid, 
wh^  written  acceptance  is  required,  is 
effective  when  mailed.  ’Therefore,  a  bind¬ 
ing  contract  Is  effected  where  accept¬ 
ance  has  been  mailed  by  the  Contract¬ 
ing  Officer  before  the  letter  from  the 
bidder  advising  of  withdrawal  of  bid  Is 
received. 

§  24—2.404  Rejection  of  bid»i. 

§  24—2.404—50  Rejection  of  bids  in  mul* 
tiple  bidding  situations. 

When  more  than  one  bid  Is  received 
from  a  person  or  firm,  or  affiliates  there- 
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of.  In  response  to  an  Invitation  for  bids,  ■ 
such  bids  shall  be  considered  for  awmrd 
If  responsive  and  otherwise  acceptable.  If 
the  Contracting  Officer  determines  that 
these  bids  would  give  a  bidder  an  unfair 
advantage  over  other  bidders  (m*  would 
otherwise  be  prejudicial  to  the  best  in¬ 
terest  of  the  Government,  these  bids  will 
be  rejected.  When  a  tie  situation  octnirs 
In  which  the  requirement  stipulated  In  41 
CFR  1-2.407-6  has  to  be  applied,  only  one 
of  the  multiple  bids  shall  be  considered. 

§  24—2.406  Mistakes  in  bids. 

§  24-2.40^-3  Other  mistakes  disclosed 
before  award. 

Mistakes  in  bid  discovered  prior  to 
aw'ard  (other  than  obvious  clerical  er¬ 
rors)  shall  be  submitted  to  the  following 
authorities  for  determinations  In  accord¬ 
ance  with  41  CFR  1-2.406-3: 

(a)  Director,  Office  of  Procurement 
and  Contracts  for  all  Departmental  Pro¬ 
grams,  except  as  set  forth  in  Item  (b) 
belovr. 

(b)  Director  of  the  appropriate  De¬ 
partmental  Area  or  Insuring  Office  for 
the  Property  Disposition  Acquired-Prop¬ 
erty  Program. 

Each  determination  made  hereunder  will 
be  coordinated  with  the  Office  of  Gen¬ 
eral  Counsel  prior  to  notification  to  the 
bidder.  The  Contracting  Officer  shall  be 
notified  promptly  of  the  course  of  action 
to  be  taken. 

§  24—2.406—4  Disclosure  of  mistakes  af¬ 
ter  award. 

Pursuant  to  41  CFR  l-2.406-4(d),  the 
Director,  Office  of  Procur«nent  and 
Contracts  is  delegated  authority  to  make 
determinations  under  41  CTFR  1-2.406- 
4.  Mistakes  in  bids  discovered  after  award 
shall  be  submitted  to  the  Director,  Office 
of  Procurement  and  Contracts  accom- 
panied  by  the  data  set  forth  in  41  CFR 
l-2.406-4(f ) .  Each  determination  made 
hereunder  will  be  coordinated  with  the 
Office  of  General  Counsel  prior  to  noti¬ 
fication  to  bidder. 

§  24-2.407  Auard. 

§  24-2.407-1  General. 

Pursuant  to  41  C7PR  1-2.407-1,  awards 
shall  be  made  by  mailing  or  otherwise 
furnishing  to  the  successful  bidder  a 
properly  executed  award  document  or 
notice  of  award.  A  notice  of  award  may 
be  approved  by  the  Contracting  Officer 
for  affininistrative  reasons  when  the  ur¬ 
gency  for  the  contractor’s  immediate  ef¬ 
fort  Is  required,  e.g.,  the  reproduction 
and  distribution  of  the  contract  docu¬ 
ment  may  be  delayed. 

§  24—2.407—7  Stalemenl  and  oertifloale 
of  award. 

For  each  contract  made  by  formal  ad¬ 
vertising,  Standard  Form  1036,  State¬ 
ment  and  Certificate  of  Award,  or  other 
appropriate  document,  shall  be  prepared 
and  executed  by  the  Contracting  Officer 
and  a  copy  retained  in  the  contract  file. 

§  24—2.407—8  Protest  against  award. 

The  following  Identifies  the  respcmsible 
agents  and  sets  forth  procedural  require¬ 
ments  for  handling  protests,  except  for 


protests  against  awards  under  National 
Housing  Act  contracts.  For  the  purpose 
of  definition,  as  used  In  this  section 
**working  days”  means  the  working  days 
of  the  Agencies  of  the  Federal  Govern¬ 
ment,  excluding  Saturdays,  Sundays  and 
Federal  holidays,  as  specified  In  5  U.S.C. 
6103. 

(a)  Protest  before  award: 

(1)  Resolution  by  procuring  office.  In¬ 
terested  parties  are  urged  to  seek  resolu¬ 
tion  of  their  ccxnplaints  initially  with  the 
procuring  activity.  The  Contracting  Of¬ 
ficer  shall  act  cm  any  protest  filed  with 
the  procuring  activity  (see  41  CFR  1- 
2.407-8(a) )  unless  it  is  known  that  a  pro¬ 
test  has  been  filed  concurrently  with  the 
General  Accounting  Office  (GAO) .  Where 
a  written  protest  is  filed  directly  with 
the  procuring  activity,  full  cmisider- 
ation  shall  be  given  to  Uie  protest 
with  the  Protestant  notified  in  writing  of 
the  final  decision  on  the  protest  within 
thirty  (30)  working  days  from  the  date  of 
receipt  by  the  Agency  exept  where  GAO 
views  are  required,  in  which  case  the  time 
for  rendering  a  decision  shall  be  ten  ( 10) 
working  days  from  receipt  of  GAO  views: 
Where  the  Cltontracting  Officer  makes  a 
determination  to  award  a  contract  not¬ 
withstanding  a  protest  as  authorized  by 
41  CFR  1-2.407-8  (b)  (4) ,  the  Head  of  the 
Procuring  Activity  shall  {qjprove  such  a 
determination  prior  to  award.  The  ap¬ 
propriate  official  mentiimed  above  shall 
notify  the  Office  of  General  Counsel  of 
intent  to  make  award.  Pursuant  to  41 
CFR  l-2.407-8(b)  (3) ,  the  Office  of  G«i- 
eral  Counsel  shall  notify  the  GAO  <rf  such 
prcQJOsed  action.  Parties  interested  in 
pretesting  directly  to  GAO,  shall  do  so  in 
accordance  with  the  General  Accounting 
Office  Regulatiems  4  CFR  Part  20. 

(2)  Responsibility.  The  Office  of  Gen¬ 
eral  Counsel  has  the  responsibility  for 
handling  matters  relating  to  protests 
against  award  of  contracts  within  the 
Department  of  Housing  and  Urban  De¬ 
velopment  and  for  liaison  with  the  GAO. 
All  communicatkHis  concerning  a  prot^t 
written  or  otherwise  directed  to  GAO 
shall  be  coordinated  with  the  Office  of 
General  Counsel.  All  written  communi¬ 
cations  from  the  Department  to  GAO 
shall  be  by  the  Office  of  General  Coun¬ 
sel.  The  Contracting  Officer  has  the  re¬ 
sponsibility  for  furnishing  the  Office  of 
General  CXninsel  with  all  information  re¬ 
lating  to  the  protest. 

(3)  Times  for  filing.  The  times  for  fil¬ 
ing  are  as  follows: 

(i)  Protests  based  on  alleged  impro¬ 
prieties  in  any  type  of  solicitation  which 
are  apparent  prior  to  bid  opening  or  the 
closing  date  for  the  receipt  of  proposals 
shall  be  filed  prior  to  the  dates  estab¬ 
lished  In  paragraph  (a)  (1)  of  this  sec¬ 
tion.  In  other  cases,  protests  shall  be 
filed  to  be  received  in  the  Department  of 
HUD  or  GAO  not  later  than  five  (5) 
working  days  after  the  basis  for  iwotest 
Is  known  or  should  have  been  kiwwn, 
whichever  is  earlier.  Where  such  protest 
has  been  filed  Initially  with  the  HUD’s 
procuring  activity  any  subsequent  pro¬ 
test  to  the  GAO  must  be  delivered  to  the 
GAO  within  five  (5)  wcuklng  days  aftw 
notification  of  adverse  actiem  by  HUD'S 
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procuring  activity.  GAO  will  consider  the 
protest  only  if  the  initial  protest  was 
timely  filed  \sdth  the  procuring  activity. 

(ii)  Any  additional  statements  by  the 
protester  in  support  of  the  protest  to  the 
GAO  shall  be  mailed  or  otherwise  fur¬ 
nished  to  the  GAO,  and  two  (2)  copies 
sent  to  the  procuring  activity,  no  later 
than  five  (5)  working  days  after  filing 
of  the  initial  protest. 

(4)  Notice  of  protest  and  subynission 
of  report. 

(i)  Upon  being  advised  by  GAO  of  the 
receipt  of  a  protest,  the  Office  of  Gen¬ 
eral  Counsel  wUl  inform  the  procuring 
activity  immediately.  The  Contracting 
Officer  shall  promptly  notify  in  writing 
the  Contractor  or  all  bidders  or  offerors 
who,  in  the  opinion  of  the  Contracting 
Officer,  appear  to  have  a  reasonable  pros¬ 
pect  of  receiving  an  award  if  the  protest 
is  denied.  Upon  receipt  by  the  Depart¬ 
ment  of  a  v^tten  request  for  a  formal 
report  from  tiie  GAO  relating  to  a  pro¬ 
test,  the  Office  of  General  Counsel  shall 
make  the  complete  formal  report,  or  a 
written  statement  setting  forth  the  rea¬ 
sons  for  any  delay  and  the  expected  date 
of  submission  to  GAO  within  twenty- 
five  (25)  working  days,  unless  a  different 
time  is  stipulated  by  GAO,  after  receipt 
of  the  GAO  request.  Except  to  the  extent 
that  withholding  of  information  is  per¬ 
mitted  or  required  by  law  or  regulations, 
copies  of  the  protest  and  any  supple¬ 
mental  information  later  filed  by  the 
protester  may  be  furnished  to  the  parties 
previously  notified  of  the  protest.  These 
parties  shall  be  advised  to  commimicate 
directly  with  GAO  if  they  desire  to  com¬ 
ment  on  the  protest. 

(ii)  The  report  shall  include  the  doc¬ 
uments  and  statements  required  by  41 
CPR  1-2.407-8 (a)  (2),  identify  the  GAO 
file  number  assigned  to  the  protest  and 
shall  be  concurred  in  by  the  Contracting 
Officer.  If  appropriate,  the  report  shall 
state  the  urgency  of  the  procurement 
and  the  extent  to  which  a  delay  in  award 
may  result  in  significant  performance 
difficulties  or  additioncd  expense  to  the 
Government.  Where  the  statement  of  ur¬ 
gency  is  not  appropriate,  the  report  shall 
state  the  length  of  time  an  award  may 
be  delayed  without  significant  expense 
or  difficulty  In  performance.  The  report 
shall  be  transmitted  by  a  covering  let¬ 
ter  addressed  to  the  individual  in  GAO 
who  signed  the  request  and  shall  state 
that  copies  thereof  have  been  sent  to  the 
Protestant  and  any  other  named  parties 
who  have  been  given  notice  of  the  pro¬ 
test.  The  external  distributicm  shall  be 
shown  on  the  original  of  the  letter  to 
GAO.  In  addition,  letters  shall  be  sent  to 
the  Protestant  and  other  interested  par¬ 
ties  enclosing  a  c(n>y  of  the  completed 
report  and  shall  advise  recipients  that 
any  comments  shall  be  filed  with  the  Of¬ 
fice  of  General  Coimsel.  General  Ac¬ 
counting  Office  within  ten  (10)  working 
days  after  receipt  with  copies  to  the  pro¬ 
curing  activity  and  Office  of  General 
Coimsel,  Department  of  HUD. 

(iii)  If  GAO  requests  additional  infor¬ 
mation,  a  supplementary  report  shall  be 
transmitted  to  GAO  within  five  (5)  work¬ 
ing  dasrs  after  the  Department  receives 
the  request  and  shall  follow  the  proce¬ 


dures  set  forth  in  24  CPR  2.407-8(a)  (4) . 

(b)  Protest  after  award.  Protests  ini¬ 
tially  received  after  contract  award  are 
subject  to  the  procedure  in  this  24  CPR 
2.407-8  and  41  CPR  l-2.407-8(c) . 

(c)  Responsibility  for  data.  The  Office 
of  General  Counsel  shall  maintain  rec¬ 
ords  relating  to  all  protests  received. 
The  records  shall  contain  adequate  data 
to  show  the  munber  and  nature  of  formal 
protests  received  (whether  filed  directly 
with  the  Department  or  with  GAO), 
their  disposition  and  the  time  for  resolu¬ 
tion.  These  records  will  be  reviewed  an¬ 
nually  in  order  to  update  protest  proce¬ 
dures. 

§  24—2.407—50  Award  wlieii  only  one 
bid  is  received. 

When  only  one  bid  is  received  in  re¬ 
sponse  to  an  invitation  for  bids,  such  bid 
may  be  considered  and  accepted  if  the 
Contracting  Officer  makes  a  written 
determination  that  (a)  The  specifica¬ 
tions  were  clear  and  not  imduly  restric¬ 
tive.  (b)  Adequate  competition  was 
solicited  and  it  could  have  been  reason¬ 
ably  assumed  that  more  than  one  bid 
would  have  been  submitted,  (c)  The 
price  is  reasonable,  and  (d)  The  bid  is 
otherwise  in  accordance  with  the  invita¬ 
tion  for  bids.  Such  a  determination  shall 
be  placed  hi  the  file. 

§  24—2.408  Information  to  bidden*. 

On  all  procurements  in  excess  of  $5,- 
000,  except  for  the  conditions  stipulated 
in  41  CPR  l-2.408(a)  (1)  &(2) ,  the  unsuc¬ 
cessful  bidders  shall  be  given  a  notifica¬ 
tion  of  rejection  by  one  of  the  methods 
set  forth  in  41  CPR  l-2.408(b). 

PART  24-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  24-3.101 — Exceptions  to  Normal 
Negotiation  Procedures 

Sec. 

34-3.101-50  Noncompetitive  procurements. 
24-3.101-51  Unsolicited  proposals. 

Subpart  24—3.103 — Dissemination  of 
Procurement  Information 

24-3.103-1  Publicizing  prociuement  ac¬ 
tions. 

24-3.103-2  Release  of  Information  during 
the  soUcltatlon  phase. 

24-3.103-3  Release  of  information  during 
the  evaluation  phase. 

24-3.103-4  Postaward  release  of  procure¬ 
ment  information. 

24-3.106  Preproposal  conferences. 

Subpart  24-3.150— Treatment  of  Proposal 
Information 

24-3.150-1  General. 

24-3.150-2  Disposition  of  unsuccessful  pro¬ 
posals. 

24-3.150-3  Use  of  successful  proposals. 

Subpart  24—4 — ^Type  of  Contracts 
24-3.405-3  Cost-sharing  contract. 

24-3.408  Letter  contract. 

Subpart  24-3.6— Small  Purchases 
Subpart  24-3.7 — Negotiated  Overhead  Rates 
24-3.702  General. 

24-3.707  OvOThead  ceilings. 

Subpart  24-3.8 — Price  Negotiation  Policy  and 
Techniques 

24-3.801-2  Responsibility  of  contracting  of- 
«  fioe. 

24-3.802  Preparation  for  negotiation. 


Sec. 

24-3.805  Selection  of  offerors  for  negotia¬ 
tion  and  award. 

24-3.805-1  Policy. 

24-3.805-2  Procurements  not  expected  to 
exceed  $250,000. 

24-3.805-3  Procmements  expected  to  ex¬ 
ceed  $250,000. 

Subpart  24-3.51 — Protests  Against  Award 

24-3.5101  Negotiated  procurement  protests, 
tests. 

Authoritt:  Sec.  7(d),  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  24-3.101 — Exceptions  to  Normal 
Negotiation  Procedures 

§  24—3.101—30  Noncompelitive  procure¬ 
ments. 

(a)  General:  All  departmental  pro¬ 
curement  shall  be  accompli^ed  on  a 
competitive  basis  to  the  maximum  prac¬ 
tical  extent.  Procurement  without  com¬ 
petition  shall  be  limited  to  those  cir¬ 
cumstances  where  only  one  firm,  or¬ 
ganization  or  individual  can  provide  the 
required  supplies  or  services  within  the 
time  required  and  at  a  reasonable  price. 
Program  offices  recommending  procure¬ 
ment  on  noncompetitive  basis  f^all 
submit  a  detailed  summary  of  the  fac¬ 
tual  circumstances  suppiorting  sole 
source  procurement  to  the  Contracting 
Officer.  The  Contracting  Officer  shall  re¬ 
view  the  summary  in  accordance  with  the 
criteria  outlined  in  paragraph  (c)  of  this 
section.  If,  in  the  judgment  of  the  Con¬ 
tracting  Officer,  the  noncompetitive  pro¬ 
curement  is  adequately  supported,  he 
shall  prepare  a  document  entitled  “Jus¬ 
tification  for  Noncompetitive  Prociure- 
ment.”  The  document  shall  comply  in 
all  respects  with  the  requirements  of 
paragraph  (c)  of  this  section  and  be 
signed  and  inserted  in  the  procurement 
file  by  the  Contracting  Officer. 

(b)  Exclusions:  The  provisions  of  this 
§  3.101-50  do  not  apply  to:  (1)  Procure¬ 
ments  of  architect-engineer  services:  (2) 
Procurement  of  utility  services  where 
the  services  are  available  from  only  one 
soim;e;  (3)  8(a)  procurements  with  the 
Small  Business  Administration;  or  (4) 
Purchases  from  mandatory  Federal 
Supply  Schedule  contracts  which  Ust 
on^  one  source. 

(c)  Justification  for  noncompetitive 
procurement.  The  document  entitled 
“Justification  for  Ncmcompetitive  Pro¬ 
curement”  shall  completely  discuss  the 
circmnstances  which  render  competitive 
n^otiation  impractical  or  not  feasible 
and  Identify  the  exclusive  capabilities 
which  the  proposed  contractor  possesses 
and  which  meet  the  resquirements  of  the 
procurement. 

(1)  Factors  which  shall  be  considered 
in  preparing  the  “Justification”  Include, 
but  are  not  limited  to,  the  following: 

(i)  The  imique  capability,  highly 
specialized  experience  or  facilities  the 
proposed  contractor  possesses  which  is 
essential  to  provide  the  required  sup¬ 
plies  or  services. 

(ii)  If  time  is  of  the  essence,  the  ex¬ 
perience,  capabilities,  or  facilities  the 
proposed  contractor  possesses  which 
would  enable  him  to  complete  the  re¬ 
quirement  within  the  time  frame  while 
all  others  would  fail. 
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(ill)  Whether  the  proposed  contractor 
is  the  only  one  which  can  fultUl  a  re¬ 
quirement  that  the  desired  item  be  com¬ 
patible  with  existing  equipment  or  sys¬ 
tems. 

(iv)  Whether  the  proposed  contractor 
has  a  substantial  investment  of  some  na¬ 
ture  which  would  have  to  be  duplicated 
at  excessive  Government  expense  by 
another  source  entering  the  field. 

(2)'  The  Contracting  Officer  shall  make 
the  final  determination  as  to  the  ade- 
qiiacy  of  the  proposed  sole  source  based 
upon  consideration  of  all  appropriate 
factors  Including  any  or  all  of  those 
listed  in  §  24-3.101-50(0  (1). 

§  24—3.101—51  Unsolicited  proposals. 

(a)  Definition.  An  unsolicited  pro¬ 
posal  is  a  written  offer  to  perform  work 
which  is  made  to  the  Dep^ment  by  a 
prospective  contractor  without  prior  for¬ 
mal  or  Informal  solicitation.  Such  pro¬ 
posals  are  considered  to  be  a  means 
wha:eby  soiuces  outside  the  Government 
may  propose  pertinent  and  creative  ac¬ 
tivities  to  the  Department. 

(b)  Policy.  It  is  the  policy  of  the  De- 
partm^t  to  accept  the  submission  of  im- 
solicited  proposals. 

(c)  Submission.  All  unsolicited  propos¬ 
als  for  research  shall  be  submitted  in  an 
original  and  five  (5)  copies  to  the  As¬ 
sistant  Secretary  for  Policy  Development 
and  Research,  Office  of  Program  Plan¬ 
ning  and  Administration,  451 — 7th 
Street,  S.W.,  Washington.  D.C.  20410. 
Unsolicited  proposals  for  other  than  re¬ 
search  diall  be  submitted  in  an  original 
and  five  (5)  copies  to  the  Director,  Office 
of  Procurement  and  Ck)ntraets,  451 — 7th 
Street,  S.W.,  Washington,  D.C.  20410. 
Each  proposal  should  contain  a  cover 
page  with  a  one  paragraph  abstract  and 
a  statement  as  to  where  else  in  HUD  or 
any  other  Federal  Government  agency 
the  proposal  has  been  sent.  If  the  pro¬ 
posal  c<mtalns  technical  data  which  the 
offeror  wi^es  to  restrict  for  evaluation 
purposes  only,  he  shall  mark  the  title 
page  (ff  the  proposal  with  a  legend  stat- 
hig  sifiistantlally  the  following: 

'‘Technical  data  contained  in  pages  of  this 
proposal  shaU  not  be  used  or  disclosed,  ex¬ 
cept  tor  evaluation  purposes,  provided  that 
U  a  contract  or  grant  is  awarded  to  this 
otteror  tia  a  result  of  or  in  connection  with 
the  submission  of  this  proposal,  the  Govern¬ 
ment  shaU  have  the  right  to  \ise  or  disclose 
this  technical  data  to  the  extent  provided  In 
the  contract  or  grant.  This  restriction  does 
not  limit  the  Government’s  right  to  use  or 
disclose  any  data  obtained  from  another 
source  without  restrictions.” 

The  unsolicited  proposal  must  include 
the  following  minimum  Informatimi: 

(1)  A  stat^ent  of  the  problem  the 
proposal  addresses  Including  the  need  for 
the  research. 

(2)  A  brief  outline  of  the  work  to  be 
done  in  carrying  out  the  project  includ¬ 
ing  a  statement  of  objectives. 

(3)  An  explanation  of  why,  in  terms 
of  the  proposed  products,  it  k  both  im¬ 
portant  and  urgent  that  the  problem  be 
addressed. 

(4)  A  descrlpticm  of  the  approach  se¬ 
lected  and  ratlcmale  for  selection  over 
other  possible  approaches. 


(5)  A  brief  itemization  of  relevant  work 
known  to  have  been  undertaken  in  this 
area;  either  in  process  or  ciunpleted,  in¬ 
cluding  references  to  any  existing  ex¬ 
perience  and  data  that  could  be  used. 

(6)  A  description  of  how  the  program 
results  are  anticipated  to  be  translated 
into  practice  In  terms  of  (i)  The  organi- 
zation(s)  involved  and/or  responsible 
and  (il)  The  steps  remaining  between 
program  completion  and  implementa¬ 
tion. 

(7)  The  proposed  starting  and  com¬ 
pletion  date  and  significant  milestone 
dates. 

(8)  A  proposed  budget,  including  sepa¬ 
rate  cost  estimates  for  labor,  materials, 
overhead,  travel,  subcontracts  and  other 
direct  or  Indirect  costs  as  appropriate. 

(9)  A  commitment  to  provide  cost¬ 
sharing  and  a  statement  as  to  the  share 
to  be  borne  by  the  contractor. 

(10)  Background  descriptions  of  the 
persons  expected  to  assume  professional 
and  administrative  responsibility  respec¬ 
tively  for  the  project  throughout  its 
duration.  Identification,  to  the  extent 
possible,  of  the  principal  persons  who 
would  supervise  and  perform  the  project 
work;  and  explanation  of  how  their  ex¬ 
perience  and  competence  are  related  to 
the  proposed  activities. 

(11)  Current  financial  statement  (cer¬ 
tified  through  Independent  audit). 

(12)  Signature  of  a  responsible  official 
authorized  to  obligate  the  organization; 
and  the  time  limit  of  the  offer. 

id)  Evaluation.  The  appropriate  office 
designated  in  S  24-3.101-51(0)  shall  ac¬ 
knowledge  receipt  of  the  proposal  and 
forward  all  but  one  (1)  Ck)py  to  the  ap¬ 
propriate  program  office  for  evaluation. 
If  the  offeror  did  not  mark  the  proposal 
with  the  legend  speolfled  in  paragraph 
(b)  of  this  section,  the  appropriate  re¬ 
ceiving  office  Shan  place  a  cover  sheet  on 
the  proposal  and  mark  it  as  shown  b^ow, 
unless  the  offeror  gives  a  clear  writt^ 
indication  that  he  does  not  wish  to  im¬ 
pose  any  restrictions  on  the  disclosure  or 
use  of  the  data  contained  in  the  proposaL 

All  Government  personnel  handling  this 
proposal  shall  exercise  extmme  care  to  in¬ 
sure  that  the  Information  contained  herein 
Is  not  disclosed  outside  the  Government  and 
Is  not  dupUcated,  used  or  disclosed  In  whole 
or  In  part  for  any  purpose  other  than  to 
evaluate  the  proposal,  without  the  written 
permission  of  the  offeror.  However,  if  a  con¬ 
tract  is  awarded  on  the  basis  of  this  pro¬ 
posal,  the  terms  of  the  contract  shall  con¬ 
trol  disclosTire  and  use. 

The  appropriate  program  office  shall 
conduct  a  thorough  evaluation  of  the 
unsolicited  proposal  and  furnish  its 
comments  and  reccxnmendatlons  to  the 
appropriate  office  designated  in  para¬ 
graph  (c)  of  this  section. 

(e)  Procurement  procedure.  The 
modes  of  procurement  are  identified  as 
follows: 

(1)  Competitive  procurement.  A  favoT- 
able  technical  evaluation  of  an  unsolic¬ 
ited  proposal  is  not,  in  itself,  sufficient 
justification  for  negotiations  on  a  non¬ 
competitive  basis  with  the  offeror.  If  the 
substance  of  the  proposal  is  available 
without  restriction  from  another  source, 
or  its  substance  closely  resembles  that 


of  a  pending  competitive  solicitation  or 
otherwise  is  not  sufficiently  unique  to 
justify  acceptance,  HUD’s  policy  of  ob¬ 
taining  competition  applies.  When  pro¬ 
curement  Is  intended  and  competition  is 
feasible,  the  xmsolicited  proposal  shall  be 
rejected  by  a  letter  from  the  appr(H>rlate 
office  specified  in  §  24-3.101-51  (c).  A 
copy  of  such  letter  and  associated  im- 
solicited  proposal  shall  be  retained  in 
the  files  of  the  appropriate  receiving  of¬ 
fice.  All  other  copies  of  the  proposal  shall 
be  returned  to  the  Ccwitractor, 

(2)  Noncompetitive  procurement.  When 
an  unsolicited  proposal  has  received  a 
favorable  technical  evaluation  and  It  is 
determined  that  the  substance  thereof  is 
not  available  to  HUD  without  restriction 
frcmi  another  soiu-ce,  contains  an  original 
concept  or  idea,  or  competition  is  other¬ 
wise  precluded,  the  subject  matter 
such  unsolicited  proposal  may  be  pro¬ 
cured  from  the  offeror  on  a  noncompeti¬ 
tive  basis.  The  program  office  sponsor¬ 
ing  the  prociuoment  shall  sui^rt  its 
recommendation  with  a  summary  of  the 
circumstances  warranting  procurement 
on  a  noncompetitive  basis.  If,  in  the  judg¬ 
ment  of  the  Office  of  Procurement  and 
Contracts,  acceptance  of  the  unsolicited 
proposal  is  adequately  sui^rted,  the 
appropriate  Contracting  Officer  shall 
prepare  a  document  entitled:  “Justifica¬ 
tion  for  Acceptance  of  an  Unsolicited 
Proposal."  The  “Justification”  shall  in¬ 
clude  the  findings  set  forth  in  paragraphs 
(e)  (2)  (1)  or  (ii)  of  this  sectiem. 

(i)  The  procurement  is  ior  basic  scien¬ 
tific  or  engineering  reeeareb;  and  the 
unsohelted  proposal  was  selected  on  the 
basis  of  its  overall  merit,  cost  and  con¬ 
tribution  to  HUD's  program  objective, 
after  a  thorough  evaluation  and  com¬ 
parison  with  other  proposals,  solicited 
or  unsolicited,  in  the  same  or  related 
fields;  or 

(li)  The  proeorem^t  is  for  services 
other  than  basic  research  (e^^.,  devtiop- 
ment,  feasibility  studies,  etc.) ;  the  un- 
8(dlcited  propoMl  contains  technical 
data  or  offers  unique  capabilities  that  are 
not  available  from  another  source  or 
contains  an  original  conc^t  or  idea;  and 
it  is  not  feasible  or  practical  to  define  the 
Government’s  requirement  in  such  a  way 
as  to  avoid  the  necessity  of  using  the 
technical  data  contained  in  the  unso¬ 
licited  proposal. 

In  addition,  the  "Justification”  shall  in¬ 
clude  the  facts  and  circiunstances  that 
support  the  rec<mimendation  and  oper¬ 
ate  to  preclude  competitive  procurement. 
The  “Justification”  shall  be  signed  by 
the  Contracting  Officer  and  Inserted  in 
the  procuronent  file. 

(f )  An  unsolicited  proposal  shall  be  re¬ 
turned  to  the  offeror  if,  for  any  reason, 
the  Government  decides  not  to  enter  into 
a  contract  based  on  such  proposal  with 
the  offeror.  Return  of  the  proposal  shall 
be  done  in  the  same  manner  provided  for 
return  set  forth  in  paragraph  (e)  of  this 
section. 

(g)  Program  offices  receiving  unso¬ 
licited  proposals  directly  from  offerors 
shall  forward  them  to  the  appropriate 
office  designated  in  paragraph  (c)  of  this 
section  for  initial  processing. 
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Subpart  24^3.103 — Dissemination  of 
Procurement  Information 

§  24^3.103—1  PuMiciaang  procurement 
actions. 

The  Department  shall  continually 
search  for  and  dev^op  infonnatlcHt  on 
sources  (including  minority  and  small 
business  concerns)  competent  to  provide 
supplies  or  services.  Advance  publicity, 
including  use  of  the  Commerce  Business 
Daily  to  the  fullest  extent  practicable, 
shall  be  given  for  this"  purpose.  Tlie 
search  should  Include  (a)  a  review  of 
relevant  data  or  brochures  furnished  by 
sources  seeking  to  do  business  with  the 
Det>artment  and  (b)  a  cooperative  effort 
by  program  personnel,  small  business 
specialists,  and  contracting  officers  to  ob¬ 
tain  information  and  recommendaticms 
with  respect  to  potential  sources  and  to 
consider  the  desirability  of  seeking  other 
sources  by  publication  of  proposed  pro¬ 
curements,  in  addition  to  the  synopsis  re- 
quir^nent.  It  is  the  responsibility  of  each 
procuring  activity  to  use  to  the  maximiun 
extent  practical  its  bidders’  mailing  list 
for  soliciting  competition.  Ac^Hcatlons 
for  lnclusl<m  on  the  bidders  mailing  list 
may  be  obtained  from  the  appropriate 
procurement  activity  identified  in 
HUDPR  24-1.451. 

§  24—3.103—2  Rolea.se  of  iiiformalion 
during  the  solicitation  phase. 

No  information  shall  be  released  dur¬ 
ing  the  solicitation  phase  of  a  procure¬ 
ment  unless  througfh  the  following 
methods: 

(a)  Bach  solicitation  for  a  negotiated 
procurement  shall  specify  an  individual 
within  the  procuring  activity  who  shall 
be  responsible  for  responding  to  Inquiries 
concerning  the  solicitation  and  evalua¬ 
tion  of  propossds  resulting  from  the  so¬ 
licitation.  All  questions  concerning  the 
solicitation,  whether  of  a  procedural  or 
substantive  nature,  shall  be  directed  to 
the  above  individual.  All  otiier  personnel 
will  avoid  exchange  of  comments  with  all 
offerors  or  potential  offerors.  Answers  to 
questions  requiring  clarification  of  the 
substantive  portion  of  the  solicitation 
shall  be  provided  by  amendment  to  the 
solicitation,  a  copy  of  which  shall  be  fur¬ 
nished  to  each  recipi«it  of  the  solicita¬ 
tion. 

(b)  Each  procuring  activity  shall.  In 
accordance  with  41  CFR  1-1.1003-4,  pub¬ 
lish  in  the  Commerce  Business  Dally  the 
names  and  addresses  of  firms  to  whom 
solicitations  will  be  issued  when  sub¬ 
stantial  subcontracting  opportxmities 
exist  and  it  Is  not  contrwy  to  the  <3ov- 
emment’s  interest  to  publish  them.  The 
furnishing  of  this  information  in  any 
other  manner  shall  be  at  the  discretion 
of  the  COTitractlng  Officer. 

§  24—3.103—3  Rfdcase  of  information 
during  the  evaluation  phase. 

No  Information  shall  be  released  dur¬ 
ing  the  evaluation  phase  of  a  procure¬ 
ment  unless  through  the  following 
methods: 

(a)  During  the  course  of  evaluating 
proposals,  personnel  Involved  In  this  ac¬ 
tivity  shall  not  reveal  any  Information 
eoncemtatg  tiie  evaluation  of  proposals 


to  anyone  who  Is  not  also  participating  in 
the  same  evaluation  prooeedings,  exe^t 
as  may  be  required  for  Internal  clear¬ 
ances. 

(b)  Preaward  notice  of  unacceptable 
offers.  In  any  procurement  in  which  It 
spears  that  the  period  of  evaluation  of 
proposals  Is  likely  to  exceed  sixty  (60) 
days,  the  Contracting  Officer,  upon  de¬ 
termination  that  a  proposal  is  unaccept¬ 
able,  shall  provide  prompt  notice  of  the 
fact  to  the  offeror  submitting  tiie  pro¬ 
posal.  In  addition  to  stating  that  the  pro¬ 
posal  has  been  determined  to  be  uhac- 
ceptable,  the  notice  to  the  offeror  shall 
indicate,  in  general  terms,  the  basis  for 
such  determination  and  shall  advise 
that,  since  further  negotiation  with  him' 
concerning  this  procurement  is  not  con¬ 
templated,  a  revision  of  his  proposal  will 
not  be  considered.  Such  notice  need  not 
be  given  if  (1)  In  the  judgment  of  the 
Contracting  Officer,  the  disclosure  will 
prejudice  the  Government’s  Interest: 
(the  possibility  of  protest  shall  not  be 
considered  prejudicial)  or  (2)  If  the  pro¬ 
posed  contract  Is  to  be  awarded  within 
a  few  days  and  notice  pursuant  to  41 
CTPR  1-3.103  would  suffice. 

(c)  Preaward  notice — small  business 
set-asides.  In  any  procurement  involving 
a  small  business  set-aside  to  be  placed 
through  conventional  negotiation,  upon 
final  completion  of  negotiations  and  de¬ 
terminations  of  responsibility  but  prior 
to  award,  the  Contracting  Officer  shall 
inform  each  unsuccessful  offeror  by  writ¬ 
ten  notice  of  the  name  and  location  of 
the  apparently  successful  offeror(s). 
Each  apparently  unsuccessful  offeror 
should  be  advised  that  any  subsequent 
revisions  of  his  proEwsal  will  not  be  con¬ 
sidered,  since  no  further  negotiations  are 
contemplated,  and  further  pre-award 
contact  with  the  Contracting  Officer  shall 
not  be  made  with  regard  to  the  instant 
procurement  xmless  the  unsuccessful  of¬ 
feror  has  groimds  to  challenge  the  small 
business  size  status  of  the  apparently 
successful  offeror(s).  This  notificatkm 
procedure  shall  not  apply  to  procure¬ 
ments  negotiated  pursuant  to  41  USC 
252(c)(4),  (5)  or  (6);  negotiated  with 
a  foreign  supplier  when  only  foreign 
sources  or  supplies  or  services  have  been 
solicited;  or  urgent  procurement  actions 
which  the  Contracting  Officer  deter¬ 
mines  in  writing  must  be  awarded  with¬ 
out  delay  to  protect  the  public  Interest. 
The  Contracting  Officer’s  determination 
shall  be  placed  in  the  contract  file. 

*  §  24—3.103—4  Postaward  release  of  pro¬ 
curement  information. 

Promptly  after  making  award  of  any 
procurement  In  excess  of  $10,000,  the 
Contracting  Officer  shall,  If  he  has  not 
done  so  pursuant  to  §  24-3.103-3  (c)  oi 
this  Chapter,  give  written  notice  to  the 
unsuccessful  offerors  that  their  proposals 
were  not  accepted.  The  notice  ;^ould 
name  the  successful  contractor  and  state 
the  amount  of  the  award  and  the  num¬ 
ber  of  proposals  received.  Where  addi¬ 
tional  Information  is  requested  by  the 
offeror,  debriefing  will  be  conduct^  as 
follows: 

.  (a)  It  is  the  policy  (rf  the  D^iartinent 
to  provide  a  debriefing  to  any  unsuccess¬ 


ful  offeror  who  makes  a  written  request 
to  the  Contracting  Officer  within  two  (2) 
mmxths  after  cimtract  award. 

(b)  A  debriefing  is  int^ided  to; 

(1)  Tell  an  unsuccessful  offeror  which 
areas  of  his  prc^josal  were  judged  to  be 
weak  and  deficl^t  and  whether  the 
weaknesses  (h:  deficiencies  were  factors  in 
his  not  having  been  selected. 

(2)  Identify  the  factors  which  were 
the  basis  for  selectuxi  of  the  successful 
contractor.  If  the  quality  of  the  success¬ 
ful  (^eror’s  proposal  to  satisfy  the  mis¬ 
sion  requirement  was  the  basis,  the  un¬ 
successful  offeror  should  be  so  informed 
and  given  a  general  comparison  of  sig¬ 
nificant  areas,  but  not  a  point  by  point 
comparison  of  all  the  elements  considered 
in  the  evaluatiMi  criteria. 

(c>  A  debriefing  should  not  reveal: 

( 1 )  Confidential  business  information, 

trade  secrets,  techniques,  or  processes  of 
the  other  offerex^:  and  ' 

(2)  The  relative  merits  or  technical 
standing  of  the  unsuccessful  offerors  or 
the  scoring  by  the  Source  Evaluation 
Board  or  Technical  Evaluation  Panel. 

(d)  Any  HUD  official  who  receives 
from  an  unsuccessful  offers  a  request, 
written  or  oral,  for  a  d^rlefing  shall  im¬ 
mediately  refer  the  request  to  the  appro¬ 
priate  procuring  activity  which  shall 
make  the  necessary  arrangements  for  the 
debriefing. 

(e)  It  is  essential  that  the  debriefing 
be  conducted  in  a  scrupulously  fair,  ob¬ 
jective  and  impartial  manner,  and  that 
the  information  given  be  factual  and 
consistent  wdth  the  findings  of  the  eval¬ 
uation  and  the  basis  on  which  the  source 
selection  official  made  his  decision. 

(f)  It  is  most  important  that  all  HUD 
personnel  engaged  in  the  evaluation  and 
selection  process  be  aware  of  the  fore¬ 
going  policies  and  procedmes.  Detailed 
and  ccxnplete  records  will  be  maintained 

key  technical  and  business  partici¬ 
pants  in  a  manner  which  will  facilitate 
either  a  written  or  oral  debriefing  of  any 
unsuccessful  offeror’s  prcHXxsal. 

§  24— 3.106  Preproposal  conferen«-es. 

In  cases  of  complex  procurement,  pre¬ 
proposal  conferences  may  be  used  to  ex¬ 
plain  complicated  specificatlwis  and  re¬ 
quirements  to  prospective  offerors  so  sus 
to  permit  them  to  submit  prc^>osals  with¬ 
out  imdue  expendltiure  of  effort,  time  and 
money.  The  preproposal  conference  shall 
not  be  used  as  a  method  for  prequalifi¬ 
cation  of  offerors,  and  may  only  be  used 
when  approved  by  the  head  of  the  pro¬ 
curing  activity.  Tlie  preproposal  confer¬ 
ence  shall  be  arranged  and  conducted  by 
the  Contracting  Officer  or  his  represent¬ 
ative,  with  participation  by  technical  and 
legal  personnel  as  appropriate.  All  pros¬ 
pective  offerors  shall  be  furnished  identi¬ 
cal  lnformati(m  in  connection  witii  the 
proposed  procurement.  Remarks  and  ex¬ 
planations  at  the  conference  shall  not 
qualify  the  terms  of  the  solicitation  and 
specifications.  All  conferees  shall  be  ad¬ 
vised  that  unless  the  solicitation  is 
amended  in  writing  it  will  remain  un¬ 
changed  and  that  if  an  amendment  la 
issued,  normal  procedures  relating  to  the 
acknowledgment  and  receipt  of  solicita¬ 
tion  amendments  shall  be  applle(L  A' 
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complete  recOTd  shall  be  made  the 
conferaice. 

Subpart  24^.150-— Treatment  ol 
Proposal  Information 

§  24-3.150-1  Coienil. 

It  is  the  general  pohey  of  HUD  to  use 
Information  ocmtained  in  proposals  only 
for  evaluation  purposes  except  to  the 
extent  such  Information  is  generally 
available  to  the  public,  is  already  the 
prwerty  of  the  Government  or  the  Gov¬ 
ernment  already  has  unrestricted  use 
rights,  or  it  is  or  has  been  made  available 
to  the  Cfovemment  from  other  sources. 
Including  the  offeror,  without  restriction. 

§  24-3.150^-2  Diepoeition  of  unsuccess¬ 
ful  proposals. 

Unsuccessful  proposals  shall  be  dis¬ 
posed  of  as  follows: 

(a)  By  the  procuring  activity.  Unsoc- 
cessf  ul  cost  and  technical  pr(H>osals  shall 
be  retained  in  the  procuring  activity  for 
a  period  of  two  (2)  memths  subsequent  to 
contract  award  as  reference  material 
for  debriefings  in  accordance  with 
HUDPR  24-3.103.  Upon  expiration  of  the 
two  (2)  month  period,  the  procurement 
office  shall  destroy  each  unsuccessful 
lU'oposal  unless  (1)  a  debriefing  has  been 
requested  but  not  held  or  (2)  a  protest 
is  pending  concerning  the  procurement. 

(b)  By  the  program  office.  Unsuccess¬ 
ful  proposals  shall  be  retained  on  file  in 
the  program  office  which  conducted  the 
technical  evaluation  for  a  period  of  two 

(2)  months  subsequent  to  contract 
award.  Upon  expiration  of  the  two  (2) 
month  period,  the  program  office  shall 
return  all  copies  of  each  unsuccessful 
proposal  not  required  for  Departmental 
use  to  the  procuring  activity  for  destruc¬ 
tion. 

Cc)  Unsuccessful  proposals  shall  not 
be  used  for  other  than  internal  refer¬ 
ence  unless  (1)  Written  permission  has 
be^  obtained  from  the  offeror  or  (2) 
The  proposal  expressly  states  that  unre¬ 
stricted  use  of  the  proposal  is  given  to 
the  Government  regardless  of  its  suc¬ 
cess  in  the  competition  or  (3)  Any  of  the 
conditions  described  in  HUDPR  24- 
3.150-1  exist. 

S  24—3.150—3  Use  of  8uccei>t>ful  pro¬ 
posals. 

Successfxil  pr(H)osals  will  be  accorded 
unrestricted  use  by  the  Govemm^t  un¬ 
less  the  offeror  places  restrictions  on  the 
use  of  the  proposal  and  the  proposal  is 
not  incorporate  in  the  resultW  con¬ 
tract. 

Subpart  24-3.4 — ^Type  of  Contracts_^ 

§  24—3.405—3  Cost-sharing  contract. 

(a)  Purpose.  This  section  implements 
Federal  Mansigement  Circular  No.  73-3 
with  repsect  to  HUD  contracts  and  sets 
forth  basic  guidelines  governing  cost 
sharing  on  research  contracts  with  non- 
Federal  organizations. 

(b)  Basic  guidelines.  (1)  Cost  sharing 
with  non-Federal  organizations  shall  be 
required  or  encouraged  as  provided  be¬ 
low  tor  the  following  contracts  for  basic 
or  applied  research: 


CD  Oost-shartng  diall  be  required  for 
noof  eootraot  which  results  from  an  un- 
■radted  proposal. 

(U)  A  contract  which  does  not  result 
from  an  unsolicited  proposal  but  in  which 
the  parties  have  nevertheless  oemsider- 
able  mutual  interest  in  the  research  (e.g., 
when  it  is  luobahle  that  the  perfomdng 
mganixation  or  Institution  will  receive 
significant  future  benefits  fmn  the  re¬ 
search  such  as:  increased  technical 
knowledge  useful  in  future  operations; 
additional  technical  or  sclentffic  exper¬ 
tise  or  training  for  its  personnd;  oppor~ 
tunlty  to  benefit  through  patent  xli^ts; 
and  the  use  of  background  knowledge  in 
future  production  oontracte) . 

(2)  Cost  sharing  ordlimrily  shall  not  be 
applied  to  the  following  contracts: 

(i)  When  the  Ckmtracting  Officer  has 
determined  that: 

(a)  The  research  effort  has  <m]y  minor 
relevance  to  the  non-Federal  activities  of 
the  performing  organization,  which  is 
proposing  to  undertake  the  research  pri¬ 
marily  as  a  service  to  the  Govenunent; 
or 

(b)  The  performing  organization  has 
little  or  no  non-Pederal  sources  of  funds 
from  which  to  make  a  cost  ocmtrlbution; 
or 

(c)  The  performing  organization  is 
predominately  engaged  in  research  and 
devel<H>ment  and  has  little  or  no  produc¬ 
tion  or  other  service  activities  and  is, 
therefore,  not  in  a  favorable  position  to 
make  a  cost  contribution;  or 

(d)  Payment  of  the  full  cost  of  the 
project  is  necessary  in  mder  to  obtain 
the  services  of  the  particular  organiza¬ 
tion. 

(ii)  The  C(mtracting  Offieer ’shall  in¬ 
clude  the  substance  of  his  determination 
in  the  negotiation  summary.  Contracts, 
except  when  cost-sharing  is  specifically 
directed  by  the  Director,  Office  of  Pro¬ 
curement  and  Contracts  or  voluntarily 
offered  by  the  performing  organization, 
for  projects: 

(a)  Where  a  particular  research  ob- 
Jective  or  scope  of  effort  is  specified  by 
HUD  rather  than  proposed  by  the  per¬ 
forming  organization.  This  will  usually 
Include  any  formal  solicitation  for  a 
specific  contractual  requirement. 

(b)  The  principal  purpose  of  which  is 
the  production  of,  or  design,  testing  or 
Improving  of  products,  materials,  devices, 
systems  or  methods. 

(3)  Guidelines  for  determining  the 
amount  of  cost  sharing : 

(i)  For  educational  institutions  and 
other  not-for-profit  or  non-profit  orga¬ 
nizations,  cost  sharing  normally  may 
vary  from  1  percent  to  as  much  as  50 
percent  of  the  costs  of  the  project.  In 
some  cases  it  may  be  appropriate  for 
educational  institutions  to  provide  a 
higher  degree  of  cost  sharing,  such  as 
when  the  cost  of  the  research  consists 
primarily  of  the  academic  year  salary 
of  faculty  members,  or  when  the  equip¬ 
ment  acquired  by  the  institution  for  the 
project  will  be  of  significant  value  to  the 
institution  in  its  educational  activities. 

(li)  The  amount  of  cost  participation 
by  commercial  or  industrial  organiza¬ 
tions  may  vary  from  as  little  as  1  per¬ 


cent  or  less  of  the  total  project  cost  to 
more  than  50  percent  of  total  project 
cost,  depending  upon  the  extoit  to  which 
the  research  effort  is  likely  to  enhance 
the  performing  organization's  capability, 
expertise  or  competitive  position  and  the 
value  of  such  enhancement  to  the  per¬ 
forming  organization.  It  should  be  rec¬ 
ognized  that  those  organizations  which 
are  predominately  engaged  in  research 
and  development  and  have  little  or  no 
production  or  other  service  activities 
may  not  be  in  a  favorable  position  to 
derive  a  monetary  benefit  from  the  re¬ 
search  under  Federal  agreements. 

(ill)  A  fee  or  profit  will  usually  not 
be  paid  to  the  performing  organization 
if  the  organization  is  to  (xmtrfoute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization 
is  foregoing  its  normal  fee  or  profit  on 
the  research.  However,  if  tiie  research  is 
expected  to  be  of  on^  minor  value  to 
the  performing  organization  and  if  cost 
sharing  is  not  required  by  statute,  it  may 
be  appropriate  for  the  performer  to  make 
a  contribution  in  the  form  of  a  reduced 
fee  or  prcfflt,  rather  than  sharing  the 
costs  of  the  project. 

(Iv)  Each  cost-sharing  contract  nego¬ 
tiated  by  the  Department  shall  contain 
the  clause  Included  in  HUDPR  24-7.501 1 . 

§  24—3.408  Letter  contract. 

A  letter  contiract  is  a  written  pre¬ 
liminary  contractual  instrument  which 
author!^  immediate  commencement  of 
performance.  Where  this  action  is  de¬ 
termined  to  be  necessary,  the  following 
will  be  observed: 

(a)  Application.  A  letter  contract  may 
be  entered  into  when  (I)  The  Interests 
of  the  Department  demand  tiiat  the  con¬ 
tractor  be  given  a  tending  commitment 
so  that  work  can  commence  immedi¬ 
ately,  and  (2)  Negotiation  of  a  defini¬ 
tive  contract  in  sufficient  time  to  meet 
the  procurement  need  is  not  possible  as, 
for  example,  when  the  natiure  of  the 
work  Involved  prevents  the  timely  prep¬ 
aration  of  definitive  requirements,  spec¬ 
ifications,  or  cost  data. 

(b)  Limitations.  (DA  letter  contract 
shall  be  used  only  after  a  written  de¬ 
termination  is  made  by  the  head  of  the 
procuring  activity  that  the  factors  de¬ 
scribed  in  paragraph  (a)  of  this  section 
exist  and  that  no  other  t3T>o  of  contract 
is  suitable. 

(2)  A  letter  contract  shall  not  be 
entered  into  without  competition  when 
competition  is  practicable.  Where  a  let¬ 
ter  contract  award  is  based  on  price 
competition,  an  overall  price  ceiling  rep¬ 
resenting  the  maximinn  amount  of  the 
definitized  contract  shall  be  Included  in 
the  letter  contract. 

(3)  A  letter  contract  shall  be  super¬ 
seded  by  a  definitive  contract  at  the 
earliest  practicable  date,  but  in  no  event 
beyond  90  calendar  days  after  the  date 
of  the  letter  c(»itract,  imless  the  head  of 
the  procming  activity  authorizes  exten¬ 
sion  of  the  date  for  definitizatiem. 

(4)  The  maxlmxim  liabflity  of  the  Gov¬ 
ernment  stated  in  the  letter  contract 
shall  be  limited  to  an  amount  determined 
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to  be  ess^tial  to  cover  ttxe  contreotor's 
requirements  f(v  funds  up  to  tbe  time 
the  contract  is  definltlz^  but  in  no 
event  shall  exceed  50  percent  of  the  esti¬ 
mated  cost  the  definitive  contract. 

(«l)  Content.  Letter  contracts  shall  be 
specifically  negotiated  and.  as  a  mmi- 
mum.  shall  include  agreement  as  to  the 
following: 

(1)  The  immediate  commencement  of 
p>erformance  of  the  ctmtract  by  the  ctm- 
tractor,  including  procurement  of  nec¬ 
essary  materials; 

(2)  The  extent  and  method  of  pay¬ 
ments  in  the  event  of  termination  eithor 
for  the  convenience  of  the  Government 
or  for  default;  • 

(3)  That  the  contractor  is  not  author¬ 
ized  to  exi}end  monies  or  incur  obliga¬ 
tions  in  excess  of  the  maxlmtun  liability 
of  the  Government  as  stated  in  the  let¬ 
ter  contract; 

(4)  The  type  of  definitive  contract  an¬ 
ticipated; 

(5)  As  many  definitive  contract  pro¬ 
visions  as  possible; 

(6)  The  contractor’s  obligation  to  pro¬ 
vide  such  price  and  cost  information  as 
may  reasonably  be  required  by  the  Con¬ 
tracting  OfBcer;  and 

(7)  The  prompt  entry  into  good  faith 
negotiations  by  the  contractor  and  the 
Govemm^t  to  reach  agreement  upon 
and  execute  a  definitive  contract. 

Subpart  24^3.6 — SmaH  Purchases 
§  24—3.601  Non-constraction  contracts. 

The  Department  may  use  small  pur¬ 
chase  procedures  in  non-construction 
contracts  when  the  aggregate*  amount 
Involved  in  any  one  transaction  does 
not  exceed  $10,000.  Procedures  used  shall 
be  in  accordance  with  41  CFR  Subpart 
1-3.6. 

Subpart  24-3.7 — Negotiated  Overhead 
Rates 

§  24-3.702  General. 

(a)  When  a  contractor  performs  work 
in  the  same  period  under  several  con¬ 
tracts  for  one  or  more  procurement  ac¬ 
tivities  or  agencies,  it  may  be  desirable 
and  appropriate,  when  mutually  agreed 
to  by  the  Department  and  the  contrac¬ 
tor.  to  negotiate  uniform  overhead  rates 
for  application  to  all  such  contracts  in 
order  to;  (1)  Effect  uniformity  of  ap¬ 
proach.  (2)  Effect  economy  in  admin¬ 
istrative  effort,  and  (3)  Promote  timely 
settlement  of  reimbursement  claims. 

(b)  When  the  Contracting  OfBcer  de¬ 
termines  that  the  above  conditions  exist, 
he  shall  Include  the  negotiated  over- 
head  rate  clause  set  forth  In  HUL®*R 
24-7.5008. 

(c)  If  the  prospective  cost  reimburse¬ 
ment  contract  is  the  only  contract  to  be 
performed  by  the  contractor  for  the 
Government  during  the  same  period  or 
if  the  Contracting  OfBcer  determines 
that  it  is  not  appropriate  to  include  the 
clause  specified  in  HUDPR  24-3.702(b), 
determination  of  the  reimbursable 
amount  of  the  overhead  under  the  con¬ 
tract  shall  be  hoaed  upon  final  audit  of 
the  actual  costs  incurred  during  the  pe¬ 
riod  of  perl ormanoe  and  the  clause  set 


fOTth  in  HUr«»R  24-7.5009  shall  be 
Included. 

§  24—3.707  Overhead  ceiliiif'at. 

When  the  Contyactlng  OfBcer  deter¬ 
mines  in  accordance  with  41  CFR  1-3.707 
that  it  is  appropriate  to  place  an  over¬ 
head  celling  In  the  contract,  he  shall  in- 
clude  the  clause  set  forth  in  HUOTR 
24-7.5010. 

Subpart  24-3.8 — Price  Negotiation  Policy 
and  Techniques 

§  21—3.801—2  Re^ponsihilily  of  eon- 
trading  officer. 

In  the  event  a  contractor  insists  on  a 
price  or  demands  a  profit  or  fqe  which 
the  Contracting  OfBcer  ccmsiders  unrea¬ 
sonable  and.  If  the  Contracting  OfBcer  is 
unable  to  obtain  a  satisfactory  solution 
after  exhausting  the  courses  of  action 
set  forth  in  41  CFR  1-3.801-2  (c),  the 
matter  shall  be  referred  for  resolution  to 
the  head  of  the  procuring  activity  with 
a  statement  of  facts  and  the  Contracting 
Officer’s  recommendations. 

§  24—3.802  Preparation  tor  negotiation. 

<a)  Requests  for  proposals.  ’Ihis  sec¬ 
tion  is  not  applicable  to  solicitations  is¬ 
sued  cm  Standard  Form  33. 

(1)  Careful  drafting  of  the  Request 
for  Proposals  (RFP)  is  essential  to  the 
success  of  the  ccHnpetitive  process.  'The 
program  and  procurement  offices  shall 
coordinate  their  efforts  to  develop  a  sollc- 
itatlcm  package  which  Is  free  of  am¬ 
biguities  and  which  will  allow  all  of¬ 
ferors  to  propose  on  an  equal  basis. 

(2)  ’The  RFP  shall  require  that  a  pro¬ 
posal  be  submitted  in  two  parts:  A 
‘"Technical  Proposal’’  and  a  “Business 
Proposal.”  Each  of  the  parts  shall  be 
separate  and  ccunplete  in  Itself  so  that 
evaluation  of  one  may  be  accmnpli^ed 
independently  of  and  concurrently  with 
evaluation  of  the  other.  ’The  RFP  shall 
provide  that  the  technical  pn^x>sal  shall 
not  contain  any  reference  to  cost.  Re¬ 
source  informatlcm.  such  as  data  con¬ 
cerning  labor  hours  and  categories,  ma¬ 
terials,  subcontracts,  travel,  ccxnputer 
time,  etc.,  shall  be  included  in  the  tech¬ 
nical  proposal  so  that  the  offeror’s  im- 
derstanding  of  the  scope  of  work  may  be 
evaluated. 

(3)  The  instructions  to  the  offerors 
concerning  the  business  proposal  shall 
require  cost  Information  in  sufficient  de¬ 
tail  to  allow  a  cmnplete  cost  ana^ls. 
Categories  and  amounts  of  labor,  ma¬ 
terials,  travel,  computer  time,  as  weU  as 
informatlcm  with  regard  to  contractor 
past  performance,  financial  capacity, 
certifications  and  representations,  and 
other  pertinent  administrative  and  busi¬ 
ness  information  should  also  be  re¬ 
quested. 

(4)  The  RFP  shall  contain  factors  for 
award  which  are  tailored  to  the  re- 
qiilrements  of  the  particular  prociue- 
ment  Each  technical  factor  and  sub¬ 
factor  shall  be  assigned  a  numerical 
wel^t  which  shall  appear  in  the  RFP. 
These  factors  will  serve  as  the  standard 
against  which  all  proposals  will  be  eval¬ 
uated. 


(b)  Selection  of  prospective  sources. 
Proposals  shall  be  invited  from  a  suffi¬ 
cient  number  of  competent  potential 
sources  to  insiue  adequate  ccxnpetition. 
Sources  solicited  should  include  those  in¬ 
dividuals  and  organizations  (1)  (hi  the 
source  list  provided  by  the  program  of¬ 
fice;  (2)  On  the  procurement  office’s 
bidders’  mailing  list;  and  (3)  requesting 
RFPs  as  a  result  of  publlcatl(m  of  the  re¬ 
quirement  in  the  Ccmunerce  Business 
Daily.  Each  RFP  shall  be  made  available 
to  all  prospective  offerors  at  the  same 
time  and  no  offeror  shall  be  given  the 
advantage  of  advance  detailed  informa- 
ti(m  concerning  the  proposed  prociure- 
mcnt. 

(c)  Proposal  preparation  time.  HUE*»R 
24-2.202-1  Bidding  Time  is  applicable  to 
negotiated  procurement  under  this  sub¬ 
part. 

§  24—3.805  Selection  of  offerors  for 
negotiation  and  award. 

§  24-3.805-1  PoUcy.  - 

Those  competitively  negotiated  pro¬ 
curements  not  expected  to  exceed  $250,- 
000  or  those  procurements  over  $250,000 
which  the  head  of  the  procuring  activity 
approves  for  less  formal  negotiation  pro- 
cedures,  shall  be  processed  in  accordance 
with  HUDPR  24^.805-2.  All  other  com¬ 
petitively  negotiated  procurements  ex¬ 
pected  to  exceed  $250,000  shall  be  proo- 
essed  in  accordance  with  HUDPR  24- 
3.805-3.  Tills  section  is  not  applicable  to 
prociuement  of  Architect-Engineer  Serv¬ 
ices. 

§  24—3.805—2  Procurements  not  ex¬ 
pected  to  exceed  $250,000. 

On  procurem^ts  where  the  expected 
dollar  amount  will  not  exceed  $250,000 
the  following  will  be  observed : 

(a)  Forwarding  proposals.  After  the 
deadline  for  receipt  of  offers,  Oon- 
tracting  Officer  will  forward  five  (5) 
copies  of  the  technical  portion  of  each 
proposal  to  the  Technical  Evaluation 
Panel  (TEP)  for  evaluation.  The  TEP 
will  be  composed  of  one  or  more  technical 
personnel  designated  by  the  program  or 
initiating  office  prior  to  Isstiance  of  the 
solicitation.  The  business  portions  of 
each  proposal  will  be  retained  by  the 
Contracting  Officer  for  subsequent 
evaluation.  The  (Contracting  Officer  shall 
Inform  the  ’TEP  of  proposals  which  c<m- 
tain  majmr  business  di^clencles.  includ¬ 
ing  out-of-line  cost  proposals,  which  dis- 
ciission  with  the  offeror  could  not  rea¬ 
sonably  be  expected  to  cure. ' 

(b)  Evaluation.  The  TEP  will  evaluate 
each  proposal  in  strict  conformity  with 
the  factors  for  award  set  forth  in  the 
RFP,  and  will  assign  each  proposal  a 
score  on  the  basis  of  the  factors  for 
award.  ’Ihe  TEP  shall  identify  each  pro¬ 
posal  as  being  either  acceptable  or  unac¬ 
ceptable.  A  proposal  shall  be  considered 
xmacceptable  if  it  is  so  clearly  deficient 
that  it  caimot  be  corrected  through  writ¬ 
ten  or  oral  discussions.  Predetermined 
cutoff  scores  designed  for  determining 
the  threshold  level  of  accQ>tabfllty  of 
proposals  shall  not  be  employetL 
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(c)  Rejxyrt.  A  TEP  report  shall  be  pre¬ 
pared  and  signed  by  the  technical  evalu- 
ator(8),  furnished  to  the  Ocmtractlng 
Officer,  and  maintained  as  a  permanent 
reccHTd  In  the  official  procurement  file. 
The  report  shall  refie^  the  scoring  of 
each  proposal  and  the  rankings  of  the 
proposals,  and  shall  identify  each  pro¬ 
posal  as  acc^table  or  unacceptable.  The 
report  shall  also  include  a  narrative 
evaluation  specifying  the  strengths  and 
weaknesses  of  each  proposal,  and  any 
reservations  or  qualifications  that  may 
bear  upon  the  selection  of  sources  for 
negotiation  and  award.  Specific  technical 
reaeons  supporting  a  determination  of 
unaoe^^tabllity  with  regard  to  any  pro¬ 
posal  tihaii  be  Included.  Score  sheets  of 
all  panel  members  shall  be  appended  to 
the  report. 

(d)  Review  of  report.  After  submission 
of  the  TEP  report,  tiie  Contracting  Offi¬ 
cer  and  tiie  TEP  will  evaluate  the  busi¬ 
ness  portion  of  each  proposal. 

(e)  Competitive  range.  Unless  it  is 
detennlned  pursuant  to  41 CFR  1-3.806-1 

(a)  (5)  that  award  shall  be  made  on  the 
basis  of  the  most  favorable  inlticd  pro¬ 
posal,  the  Contracting  Officer  will  deter¬ 
mine  which  offers  are  within  the  com¬ 
petitive  range.  A  detennination  of  the 
limits  of  the  competitive  range  requires 
a  comparison  of  the  evaluation  of  each 
proposal  agrainst  the  evaluations  of  other 
proposals  and  tiierefore  cannot  be  pre- 
deieimlned  on  the  basis  of  a  givoi  num¬ 
ber  of  or  percentage  of  proposals.  The 
eompetitive  range  shall  include  all  pro¬ 
posals  which  have  a  reasonable  chance 
of  being  selected  Ua  award. 

(f)  Conduct  of  disctissions.  The  Con¬ 
tracting  Officer,  with  the  Technical 
Evaluation  Panel,  will  conduct  written 
or  oral  discussions  of  the  work  to  be  per¬ 
formed,  the  cost/price  of  the  work,  and 
other  relevant  points,  with  all  those 
<ffIerors  within  the  competitive  range. 
Discussions  are  not  required  if  the  con¬ 
ditions  (ff  41  CFR  1-3.805-1  (a)  (5)  are 
applicable.  The  Contracting  Officer  shall 
p<fint  out  to  each  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any,  in 
his  proposal  which  can  be  corrected  with¬ 
out  major  changes  to  the  proposal.  He 
shall  give  each  offeror  a  reasonable  op¬ 
portunity  (with  a  common  cutoff  date  for 
all)  to  support,  clarify,  cmrrect.  Improve, 
or  revise  his  proposal.  Discusslcms  with 
ah  offeror  should  disclose  deficiencies  in 
the  proposal  but  should  not  identify  ap¬ 
proaches  or  ideas  through  which  another 
offeror  has  achieved  a  higher  evaluation. 
No  information  will  be  revealed  by  the 
Ctovomment  which  could  give  one  offeror 
an  unfair  competitive  advantage  over 
another.  Cost  estimates  made  by  the 
Government  will  not  be  disclosed. 

(g)  Extent  of  discussions.  Careful 
Judgment  will  be  exercised  in  determin¬ 
ing  the  extent  of  discussions.  In  scxne 
cases,  good  business  practice  may  re¬ 
quire  more  than  one  round  of  discussions 
with  proposers  within  the  c<Mnpetitive 
range  depending  upon  the  time  c(m- 
straints,  the  expense,  administrative 
limitations,  and  the  overall  significance 
of  the  procurement 

(h)  Selection  of  contractor.  (1)  After 
the  close  of  discussions  and  receipt  of  any 


revisions  to  proposals,  the  TEP  shall  per¬ 
form  a  final  evaluation  and  prepare  Its 
selection  recommendation(s) .  The  TEP 
shall  then  forward  the  recommrada- 
tlon(s)  through  the  appropriate  officials 
having  a  need  to  know,  as  designated  by 
the  Funding  Assistant  Secretary,  to  the 
Contracting  Officer  who  shall  select  for 
final  c(»itract  negotiation  the  offer  con¬ 
taining  the  proposal  which  promises  the 
greatest  value  to  the  Government  in 
terms  of  cost  or  price,  technical  and  other 
factors,  including  equal  opportunity 
c(Mnpllance. 

(2)  Cost  and  price  shall  be  considered 
In  the  selection  of  a  contractor.  This  is 
partlciilarly  true  where  more  than  one 
acceptable  offer  from  technically  quali¬ 
fied  sources  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov¬ 
ernment’s  needs.  tMx^tance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup¬ 
ported  by  a  specific  determination  by  the 
Ccmtractlng  Officer  that  the  technical 
superiority  of  the  higher  priced  offer 
warrants  the  additional  cost  involved  in 
the  award  of  a  contract  to  that  offeror. 
Offers  exceeding  the  Government’s  needs 
are  not  a  basis  for  technical  superiority. 

(i)  Final  negotiation  and  award. 
Under  a  negotiated  procurement,  selec¬ 
tion  of  the  source  or  sources  marks  only 
the  first  fdiase  of  negotiating  a  definitive 
contract.  Final  contract  negotiation  en¬ 
tails:  (1)  Reaching  agreement  wHh  the 
selected  sotirce  on  the  costing/pricing, 
technical,  equal  opportunity  and  other 
provisions  that  will  condlticm  his  per¬ 
formance  imder  the  contract;  (2)  Setting 
forth  these  terms  in  a  mutually  accept¬ 
able  contractual  document;  and  (3) 
Having  soimd  rationale  and  basis  for  re¬ 
sults  negotiated. 

(1)  Pre-negotiation  conference.  Prior 
to  negotiations  with  the  seated  offeror, 
the  Contracting  Officer  shall  conduct  a 
meeting  with  those  members  of  the  Gov¬ 
ernment’s  team  who  will  participate.  The 
purpose  of  this  meeting  is  to  present  the 
objectives  to  be  sought  and  to  establish 
negotiating  positions. 

(2)  Negotiation  and  award.  The  Con¬ 
tracting  Officer  win  make  arrangements 
for  negotiations  with  the  successful  of¬ 
feror.  Negotiations  may  be  held  at  the 
contractor’s  site,  at  a  HUD  facility,  or 
by  telephone,  depending  upon  the  com¬ 
plexity  and  magnitude  of  the  proposed 
contract,  economic  and  time  considera¬ 
tions  and  past  experience.  The  Contract- 
tracting  Officer  in  coordination  with 
assisted  and  supported  by  technical,  au¬ 
dit,  and  other  personnel  as  needed,  mak¬ 
ing  up  the  Government’s  negotiation 
team.  It  is  the  responsibilty  of  the  Con¬ 
tracting  Officer  in  coordination  with 
the  Office  of  General  Counsel  to  ensure 
the  Int^rlty  of  the  negotiation  process 
and  to  see  to  it  that  suitable  mutual  un¬ 
derstandings  between  the  parties  have 
been  reached.  After  negotiation  is  com¬ 
pleted.  the  Contracting  Officer  will  effect 
appropriate  coordinations  and  execute 
the  contract  with  a  negotiation  memo¬ 
randum  prepared  in  eonformanee  with 
41  CFR  1-3.811  and  Office  requirements. 


§  24^-3.805—3  Procureni'Mits 
to  exceed  $250,000. 

On  those  procurements  where  the  ex¬ 
pected  dollar  apiount  will  exceed  $250,- 
000  the  foUowtaig  will  apply: 

(a)  Sdcction  of  the  source  or  sources 
for  final  contract  negotiations  shall  be 
made  by  the  Contracting  Officer,  pur¬ 
suit  to  his  responsibilities  under 
HUDPR  24-1.453,  based  upon  the  find¬ 
ings  and  recommendations  of  the  Source 
Selection  Official  (SSO)  who  Is  the  head 
of  the  funding  office  or  his  designee.  To 
assist  the  SSO  in  evaluating  proposals 
and  making  recommendations  for  selec¬ 
tion,  the  SSO  shall  designate  a  Source 
Evaluation  Board  (SEB)  composed  of  a 
chairman,  voting  members,  and  advisors. 

(b)  After  the  deadline  for  receipt  of 
offers,  the  Contracting  Officer  will  for¬ 
ward  five  (5)  copies  of  tiie  technical  por¬ 
tion  of  each  proposal  to  the  SEB  chair¬ 
man  or  his  designee,  who  shall  be  re¬ 
sponsible  for  their  custody  throughout 
the  evaluati(m  process.  The  business  por¬ 
tions  of  each  proposal  will  be  retained  by 
the  Contracting  Officer  pending  initial 
technical  evaluation  by  the  SEB.  The 
Contracting  Officer  shall  inform  the  SEE 
of  proposals  which  contain  major  busi¬ 
ness  deficiencies,  including  out  of  line 
cost  proposals,  which  discussion  with  the 
offeror  could  not  reasonably  be  expected 
to  cure. 

(c)  The  SEB  will  evaluate  each  jiro- 
posal  in  strict  conformance  with  the  fac¬ 
tors  for  award  of  the  RFP,  and  will  as¬ 
sign  each  proposal  a  score  on  the  ba.si5; 
of  the  factors  for  award.  The  SE:b  shall 
ldentlfy*each  proposal  as  being  either 
acceptable  or  unacc^table..  A  proposal 
should  be  considered  unacceptable  if  it.c 
deficiencies  cannot  be  corrected  through 
written  and  oral  discussions  to  the  point 
of  having  a  reasonable  chance  of  being 
selected  for  award.  Predetermined  cut¬ 
off  scores  designed  for  determining  the 
threshold  level  of  acceptability  of  pro¬ 
posals  shall  not  be  employed. 

(d)  After  the  Initial  technical  evalua¬ 
tion,  the  Contracting  Officer  and  the  SEIB 
will  evaluate  the  business  portion  of  each 
prcmosal. 

(e)  Unless  the  SEB  is  prepared  to  rec¬ 
ommend  pursuant  to  41  CFR  1-3.805-1 
(a)  (5)  that  award  be  made  on  basis  of 
the  most  favorable  initial  proposal,  the 
SEB  shall  establish  a  competitive  range 
based  upon  the  evaluation  of  all  the 
factors  for  award  including  cost  or  price. 

(f)  The  SEB  shall  conduct  written  or 
oral  discussions  with  all  proposers  within  ‘ 
the  competitive  range  as  outlined  in 
HUDPR  24-3.805-2  (f) . 

(g)  After  the  close  of  discussions,  re¬ 
ceipt  of  any  revisions  to  pn^XNsals  and 
any  final  skljustments  to  proposal  scores, 
the  SEB  shall  prepare  a  written  report 
of  its  findings  and  recommendations  and 
submit  it  to  the  SSO  for  action.  The 
report  shall  summarize  all  significant 
SEB  actions  in  the  solicitation  and 
evaluatitm  phases  and  include: 

(1)  Statement  of  findings*  Each  ac¬ 
ceptable  proposal  dian  be  dis(n]aBed  in 
descending  order  of  kcoree/rankings. 
The  statement  shall  Idaxttfy 
strengths  and  weaknesses  of  each  pro- 
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posal  and  any  appropriate  informaticm 
for  the  consideration  of  the  SSO. 

(2)  RecommendatioTis.  The  SEB  shall 
provide  reconmiendations  to  the  SSO  as 
to  selection  in  terms  of:  (i)  A  single 
source;  (11)  A  number  of  equal  sources; 
(iii)  A  number  of  sources  in  descending 
order;  or  (iv)  Options  to  be  considered 
in  arriving  at  the  finsd  decision.  In  mak¬ 
ing  its  recommendation  the  SEB  shall 
consider  the  requirements  set  forth  in 
HUDPR  24-3.805-2 (h) . 

(h)  Based  upon  the  SEB  report  and  his 
review  of  the  matter,  the  SSO  will  rec¬ 
ommend  a  source  or  sources  and  docu¬ 
ment  the  basis  for  his  recommendation. 
The  SSO  will  communicate  his  findings 
and  recommendation  in  a  memorandum 
to  the  Contracting  Officer.  The  memo¬ 
randum  will  request  the  Contracting 
Officer  to  negotiate  with  the  recom¬ 
mended  source  (s) ,  and  may  include  spe¬ 
cific  instructions  and  an  alternate  source 
or  sources  in  the  event  the  conduct  of 
final  negotiations  so  warrant. 

(i)  After  receipt  of  the  SSO’s  recom¬ 
mendation,  the  Contracting  Officer  shall 
select  a  soiuee,  based  upon  the  findings 
and  recommendations  of  the  SSO  for 
final  negotiations  in  accordance  with 
HUDPR  24-3.805(2)  (h).  Pinal  negotia¬ 
tions  and  award  will  be  effected  in  ac¬ 
cordance  with  HUDPR  24-3.805-2(1). 

Subpart  24-3.51 — Protests  Against 
Award 

§  24—3.5101  Negotiated  proouremenl 
protests. 

Protests  against  awards  of  negotiated 
procurement  shall  be  processed  In  ac¬ 
cordance  with  HUDPR  24-2.407-8. 


PART  24-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  24-4.1 — Automatic  Data  Processing 
Equipment  and  Services 

Sec. 

24-4.101  Clearance  procedures. 

Subpart  24-4.10 — Architect-Engineer  Services 

24-4.1000  Scope  of  sufapart. 

24-4.1004-1  Establishment  of  architect-en¬ 
gineer  evaluation  boards. 
24-4.1004-2  Conflict  of  Interest. 

24-4.1004-3  Privity  of  Information. 
24-4.1004-4  Maintenance  and  furnishing  of 
source  lists. 

24-4.1004-6  Selection  policy. 

24-4.1005-6  Selection  procedures. 

Authority:  Sec.  7(d),  Dept,  of  HUD  Act, 
(42U.S.C.  3635'(d)). 

Subpart  24—4.1 — Automatic  Data 
Processing  Equipment  and  Services 

§  24—4.101  Clearance  procedures. 

No  IPB,  RPP,  RPQ  or  amendment  to 
an  existing  contract,  when  related  in 
whole  or  In  part  to  the  procurement  of 
ADP  equipment  or  services,  shall  be  Is¬ 
sued  until  GSA  approval  Is  obtained  pur¬ 
suant  to  the  PPMR. 

Subpart  24-4.10 — Architect-Engineer 
Services 

§24—4.1000  Scope  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedures  to  be  followed  for  the  estab¬ 
lishment  of  architect-engineer  evalua- 
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tion  boards  and  sets  forth  policy  and  pro¬ 
cedures  for  the  deliberations  of  the 
Board. 

§  24—4.1004—1  Establishment  of  Archi¬ 
tect-Engineer  evaluation  boards. 

Each  architect-engineer  evaluation 
board,  whether  permanent  or  ad  hoc, 
shall  consist  of  at  least  five  (5)  voting 
members  who  are  Federal  employees 
from  the  appropriate  program  area  or 
from  Federal  offices  outside  the  program 
area  as  appropriate.  One  member  of 
each  board  shalHie  appointed  Chairman. 
Five  (5)  alternate  members  who  are 
Federal  employees  shall  also  be  appoint¬ 
ed,  but  at  any  given  time  the  majority 
of  voting  members  shall  be  from  the  pro¬ 
gram  area  concerned.  The  members  of  a 
permanent  board  shall  be  appointed  for 
a  period  of  two  (2)  years.  Appointment 
shall  be  made  by  the- following  author¬ 
ities  with  copies  of  appointment  memo¬ 
randa  furnished  to  the  appropriate  pro¬ 
curing  activity: 

(a)  Primary  Organizational  Heads  for 
Boards  appointed  at  the  Headquarters 
level; 

(b)  Head  of  the  Procuring  Activity  for 
Boards  appointed  at  the  Field  Office  level. 

§  24—4.1004—2  Conflict  of  interest. 

Each  board  member,  whether  voting 
or  nonvoting,  shall  familiarize  himself 
with  those  provisions  of  Title  24,  Housing 
and  Housing  Credit,  Subtitle  A,  Part  O, 
of  the  Code  of  Federal  Regulations  re¬ 
garding  confilcts  of  Interest.  If  at  any 
time  during  the  selection  process  a  Board 
member  encounters  a  situation  with  one 
or  more  of  the  firms  being  considered 
that  might  be  or  might  appear  to  be  a 
conflict  of  Interest,  he  will  disqualify 
himself  and  call  it  to  the  attention  of 
the  Chairman  for  resolution  and  proper 
action.  The  CThairman  will  refer  the  mat¬ 
ter  to  the  Office  of  General  Counsel. 

§  24—4.1004—3  Privily  of  information. 

The  Evaliiation  Board  is  to  be  insu¬ 
lated  from  outside  pressures  to  the  ex¬ 
tent  practical.  No  person  having  knowl¬ 
edge  of  the  activities  of  the  Board  shall 
divulge  information  concerning  the  de¬ 
liberations  of  the  Board  to  any  other 
persons  not  having  a  need  to  know  such 
Information. 

§  24—4.1004—4  Maintenance  and  fur¬ 
nishing  of  source  lists. 

The  appropriate  office  utilizing  archi¬ 
tect-engineer  services  shall  maintain  a 
source  list  consisting  of  the  current  *T7.S. 
Government  Architect-Engineer  Ques¬ 
tionnaire,"  Standard  Form  254  (SF-254) . 
submitted  by  firms  as  defined  in  41  CFR 
1-4.1002  interested  in  performing  woric  in 
the  program  area.  For  each  procurement 
or  group  of  related  procurements  the 
Board  shall  prepare  from  its  source  list 
a  preselection  list  of  ten  (10)  firms  con¬ 
sidered  likely  to  be  capable  of  meeting  the 
requirements  of  the  procurement.  Every 
SF-254  shall  be  read  and  evaluated  by  at 
least  two  (2)  Board  members  to  deter¬ 
mine  which  of  the  firms  on  the  source  list 
should  be  Included  on  the  preselection 
list.  When  a  list  of  ten  (10)  firms  is  not 
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available,  fewer  firms  may  be  considered. 
SF-254’s  may  be  obtained  from  the  Gen¬ 
eral  Services  Administration. 

§  24—4.1004—5  Selection  ptdicy. 

The  selection  of  architect-engineering 
firms  for  professional  service  contracts 
shall  be  accomplished  in  accordance  with 
the  procedures -set  forth  in  this  section. 
Such  selection  shsdl  be  based  upem  com¬ 
petitive  evaluation  procedures  to  deter¬ 
mine  which  firm(s)  is/are  the  most  qual¬ 
ified.  Qualification  considerations  include 
but  are  not  limited  to; 

(a)  Demonstrated  specialized  experi¬ 
ence  of  the  firm  and  key  personnel  in  the 
area  of  expertise  needed  for  the  pro¬ 
curement. 

(b)  Capability  and  capacity  of  the  firm 
to  accomplish  the  work  in  the  required 
period  of  time. 

(c)  Past  experience  of  the  firm  with  re¬ 
spect  to  performance  of  Federal  con¬ 
tracts. 

(d)  Geographical  location  of  the  firm 
having  working  offices,  capacily,  and  per- 
scmnel  to  respond  to  the  requirements  of 
the  procurement  if  geographical  location 
is  an  important  factor  to  the  procure¬ 
ment. 

§  24—4.1005—6  Selection  procedures. 

The  following  procedures  shall  be  used 
In  the  selection  of  architect-engineering 
firms  for  all  engineering  contracts: 

(a)  For  each  requirement  or  group  of 
requirements  intended  to  result  in  a 
single  contract,  the  Board  shall  review 
the  qualifications  and  performance  data 
for  each  of  the  firms  on  the  preselection 
list,  in  accordance  with  the  selection  pol¬ 
icy,  including  input  from  the  program 
staff  and  shall  select  a  minimum  of  three 
firms  determined  to  have  the  highest 
qualifications.  The  procuring  activity 
shall  then  mail  letters  of  inquiry  to  those 
highest  qualified  firms  regarding  capa¬ 
bility  to  perforin  the  work,  anticipated 
concepts,  and  the  relative  utility  of  alter¬ 
nate  methods  of  approach. 

(b)  The  replies  to  these  letters  shall  be 
evaluated  by  the  Board  with  each  re¬ 
sponse  being  evaluated  by  at  least  three 
Board  members.  The  SF-254’s  frtnn  the 
responding  firms  may  also  be  reevaluated 
as  necessary  by  three  or  more  Board 
members.  The  firms  queried  will  be  re¬ 
ranked  as  necessary  in  accordance  with 
the  Board’s  evaluation. 

(c)  After  the  reranking,  a  Request 
for  Contract  Services  shall  be  forwarded 
to  the  procuring  activity.  The  authori¬ 
ties  identified  in  HUDPR  24-4.1004-1  or 
his  designee  shall  be  the  Source  Selec¬ 
tion  Official.  Tlie  SSO  shall  Indicate  the 
order  of  qualification,  including  capa¬ 
bility,  of  the  selected  firms. 

(d)  The  procuring  activity  shall  send 
a  Request  for  Proposal  to  the  firm  ranked 
highest  on  the  list  and  If  the  proposal 
Is  acceptable  shall  initiate  negotiations 
with  that  firm.  If  such  negotiations  are 
unsuccessful,  contract  negotiations  shall 
then  be  commenced  with  the  second 
most  qualified  firm.  Failing  accord  with 
the  second  firm,  contract  negotiations 
shall  be  commenced  with  the  third  firm. 
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(e)  All  selection  and  negotiation  pro¬ 
ceedings  shall  be  documented.  All  screen¬ 
ing  and  evaluation  sheets  and  meeting 
records  are  a  part  of  the  official  record 
of  the  Board. 

PART  24-7— CONTRACT  CLAUSES 

Sec. 

24-7.000  Scope  of  part. 

Subpart  24-7.5 — Special  Clauses 
24-7.6007  Letter  of  credit. 

24-7.6008  Negotiated  overhead  rates. 
24-7.6009  Indirect  costs  (actual). 

24-7 AGIO  Indirect  costs  (ceiling). 

24-7.6011  Consideration  and  payment  (cost- 
sharing). 

24-7.6012  Reproduction  of  reports. 

24-7A013  Warranty. 

24-7.6014  Coordination  of  Federal  reporting 
requirements. 

24-7.5016  UJS.-flag  vessel  provision. 

24-7  A016  Lead  based  paint  proscription. 

Authobitt:  Sec.  7(d).  Housing  and  Urban 
Development  Act,  (42  n.S.C.  3536(d) ) . 

§  24—7.000  Scope  of  part. 

This  part  sets  forth  special  c<mtract 
clauses  which  are  In  addltkm  to  clauses 
set  forth  In  41  CFR  Part  1-7  tor  use  In 
connection  with  the  procuronent  of  per- 
Bfmal  pn^iOTty  and  nonpersonal  services 
(including  ctmstruction) . 

Subpart  24-7.5 — Special  Clauses 
S  24—7.5007  Letter  of  credit. 

When  advance  payments  are  author¬ 
ized  and  a  letter  (rf  credit  is  to  be  used, 
insert  the  following  clause: 

Lrtxb  or  Cbedit 

a.  The  advance  funds  will  be  provided  In 
accordance  with  the  letter  of  credit  proce¬ 
dure  set  forth  in  HUD  Handbocdc  1900.4B  oar 
Handbook  1900.23  ae  apprc^rtate.  The  Oon- 
tractcv  shall  use  these  procedures  to  obtain 
advance  funds  for  allowable  costs  \mder  this 
contract. 

b.  In  accordance  with  those  procedmres,  a 
Letter  of  Credit  will  be  issued  in  an  amount 
detenalned  by  the  Contracting  Officer  based 
on  the  needs  of  the  Contractor.  Subsequent 
amendments  to  the  Letter  of  Credit  will  be 
on  the  basis  of  an  amendment  to  the  con¬ 
tract.  In  no  Instance  will  advance  funds 
provided  by  the  letter  of  credit  procedure 
exceed  the  amoimt  of  the  c<Hitract  as  from 
time  to  time  amended,  less  the  amount  of 
wtthhcddlng  provided  ttiereln. 

■c.  The  fxmds  provided  by  the  letter  of 
credit  procedure  shall  be  solely  for  the  pur¬ 
poses  of  making  payments  for  items  of  al¬ 
lowable  cost  as  defined  in  this  contract,  or 
to  relmbiurse  the  Contractor  for  such  Items 
of  allowable  cost  and  for  making  payments 
for  such  other  costs  as  the  Conia-acting  Offi¬ 
cer  otherwise  has  auithority  to  approve,  and 
does  approve  In  writing. 

d.  The  Contractor  may  draw  on  the  Letter 
ci  Oredlt  using  payment  vouchm  as  foUows: 

1.  Payment  vouchers  may  be  executed  only 
for  the  purpose  of  obtaining  funds  in  the 
minimum  amount  necessary  for  the  follow¬ 
ing  purposes: 

(a)  Making  payments  for  items  of  allow¬ 
able  costs  as  defined  in  this  contract;  (b) 
reimbursing  the  Contractor  for  such  Items 
of  allowable  costs;  and  (c)  for  making  pay¬ 
ments  for  such  other  costs  as  the  Con¬ 
tracting  Officer  otherwise  has  authority  to 
^>proTe.  and  does  approve  in  writing;  and 
the  funda  eo  obtained  may  be  used  only  for 
such  purpoees. 

2.  Payment  vouchers  drawn  Cball  be  timed 
to  be  In  accordance  with  the  actual  cash  re¬ 


quirements  of  the  Contractor  In  carrying  out 
the  purpose  of  the  contract. 

e.  The  Contractor  may  at  any  time  repay 
all  or  any  part  of  the  funds  or  credit  ob¬ 
tained  under  the  Letter  of  Credit.  When  eo 
requested  in  writing  by  the  Contracting 
Officer,  the  Contractor  shall  r^ay  to  the 
Government  such  part  of  the  balance  at 
advance  payments  as  shall.  In  the  opinion 
of  the  Contracting  Officer,  be  in  excess  of 
the  Contractor’s  current  needs. 

f.  If  upon  completion  or  termination  of 
this  contract  all  amounts  obtained  by  the 
Letter  of  Credit  have  not  been  fully  liqui¬ 
dated  by  authorized  charges  under  the  etm- 
tract,  the  balance  thereof  shall  be  deducted 
from  any  sums  otherwise  due  or  which  may 
be  due  to  the  Contractor  from  the  Govern¬ 
ment,  and  any  excess  funds'sball  be  repaid 
by  the  Contractor  to  the  Government  upon 
demand. 

g.  Notwithstanding  any  other  provisions  of 
this  contract,  the  ConWactor  eball  not  trans¬ 
fer,  pledge,  or  otherwise  assign  this  contract 
or  any  Interest  therein,  or  any  claim  arising 
theretmder,  to  any  party  or  parties,  bank, 
trust  company,  or  other  financing  institu¬ 
tion. 

h.  Any  and  all  advance  payments  made 
under  this  contract  shall  be  secured  by  a 
lien  in  favor  of  the  Government,  paramount 
to  aU  other  liens,  upon  the  supplies  or  other 
things  covered  by  this  ocmtract  and  <«  all 
material  and  other  pn^ierty  acquired  for 
or  allocated  to  the  performance  of  this  con¬ 
tract,  except  to  tee  extent  test  tee  Govern¬ 
ment  by  virtue  of  any  other  provision  of  this 
contract,  or  otherwise,  shall  have  valid  title 
to  such  supplies,  materials,  or  other  prop¬ 
erty  as  against  other  creditors  the  Con¬ 
tractor.  The  Contractor  shall  identify  by 
marking  or  segregation  all  property  which 
Is  subject  to  a  Hen  in  favw  of  the  Govem- 
ment  by  virtue  of  any  provlalon  of  this  con¬ 
tract  In  such  a  way  as  to  Indicate  that  tt  Is 
subject  to  sudh  lien  and  teat  it  has  bean 
acquired  for  or  allooated  to  tee  performance 
ot  this  contract.  If  for  any  reason  such  nip- 
pUes,  materials,  or  other  pr(q>erty  are  ZM>t 
IdMitlfled  by  marking  or  segregation,  the 
Government  BbaU  be  deemed  to  have  a  Uen 
to  tee  extent  of  tee  Government’s  Interest 
under  this  contract  <»i  any  mass  of  pro^ 
erty  with  which  sute  soppllea,  materials,  or 
other  property  are  commlngl^  The  Ooa- 
tractOT  shall  maintain  adequate  accounting 
control  over  such  property  on  Ms  books  and 
records.  If  at  any  time  during  the  progress 
of  tee  work  on  the  omitract  It  becomes  neces¬ 
sary  to  d^vw  any  item  or  items  and  ma¬ 
terials  upon  which  tee  Govwnment  has  a 
lien  fks  aforesaid  to  a  third  person,  tee  Con¬ 
tractor  Shan  notify  such  third  perscm  of  the 
lien  herein  provided  and  shaU  obtain  from 
such  third  person  a  receipt,  in  duplicate, 
acknowledging,  inter  alis,  tee  existence  of 
such  lien.  A  copy  of  each  receipt  khall  be 
delivered  by  tee  Contracts:  to  tee  Contract¬ 
ing  Officer.  If  this  contract  is  terminated  in 
whole  or  in  pert  and  tee  Oontractmr  is  au¬ 
thorized  to  sell  or  retain  termination,  in¬ 
ventory  acquired  for  or  allocated  to  tela 
contract,  such  sale  or  retention  shall  be 
made  cmly  if  approved  by  the  Contracting 
Officer,  which  <g>proval  shall  constitute  a 

'  release  of  tee  Government’s  lien  herexmder 
to  tee  extent  that  sudh  tmnlnatkm  inven¬ 
tory  is  sold  or  retfdned,  and  to  the  extent  teat 
tee  proceeds  of  tee  sale,  or  tee  credit  al¬ 
lowed  for  such  retention  on  tee  Contractor’s 
termination  claim,  la  spiled  In  reduction 
of  advance  payments  teen  outstanding  here¬ 
under. 

§  24—7.5008  Negotiated  overhead  rates. 

When  K  has  been  detennlned  pursuant 
to  HUDPR  24-3.702(a)  that  negotiated 


overhead  rates  should  be  used,  insert  the 
following  clause; 

Nkgotiated  Ovebhead  Ratxs 

(a)  Notwithstanding  tee  provisions  of  tee 
clause  of  this  contract  entitled  **AUowaUe 
Cost,  Fixed  Fee.  and  Payment,’*  tee  allowable 
Indirect  costs  under  tels  contract  aHnii  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  a^-^  uixm  by  tee  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after 
the  expiration  of  his  fiscal  yecu*,  or  such  other 
period  as  naay  be  qieclfied  In  tee  contract, 
shall  submit  to  tee  Contracting  Officer,  with 
a  copy  to  the  cognizant  audit  activity,  a  pro¬ 
posed  final  oveihead  rate  or  rates  for  teat 
period  based  on  the  Contractor’s  actual  cost 
experience  during  teat  period,  together  with 
siq>portlng  cost  data.  Negotiation  of  over¬ 
head  rates  by  tee  Contractor  and  tee  Con¬ 
tracting  Officw  shaK  be  undertaken  as 
promptly  as  practleable  after  receipt  of  tee 
ContractOT’s  proposM. 

(c)  AllowablUty  of  costs  and  acceptability 
of  cost  aUocatton  methods  shall  be  deter¬ 
mined  In  aocordanoe  with  appUcable  Part  1- 
16  of  Federal  Procurement  Regulations  (41 
OPR  Part  1-16)  as  In  effect  on  tee  date  of 
tels  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forte  in  a  modification  to  tels  con¬ 
tract,  which  Shall  specify  (1)  tee  agreed  final 
rates,  (2)  tea  basea  to  which  the  rates  iq>ply, 
and  (8)  the  periods  for  which  rates  apply. 

(a)  Pending  estatfilahment  of  final  over- 
hecMl  rates  fbr  any  period,  tee  Contractor 
shall  be  relmbtirsed  etteer  at  negotiated  pro- 
vialonal  rates  as  provided  In  tee  contract,  or 
at  billing  rates  aoeq;>tid>le  to  tee  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  tee  final  rates  for  teat  period  are 
established.  To  prevent  substantial  over  or 
undw  payment,  and  to  apply  rtteer  retro¬ 
actively  or  pi«q>ecttvely:  (1)  Provisional 
rates  may.  at  tea  request  of  either  party,  be 
revised  by  mutual  agreement,  and  (2)  bill¬ 
ing  rates  may  be  adjusted  at  any  time  by  tee 
Contracting  Officer.  Any  such  revision  ot  ne¬ 
gotiated  provisional  rates  provided  in  tee 
contract  ahaU  be  aet  forte  in  a  modification 
to  this  contract. 

(f)  Any  failure  by  tee  parties  to  agree  on 
any  final  rates  under  this  dause  shall  be 
considered  a  diq;)Ute  concerning  a  question 
of  fact  tor  decision  by  tee  Contracting  Officer 
within  the  meaning  of  the  "Disputes’*  clause 
of  tels  contract. 

§  24-7.5009  Indirect  costs  (actual). 

When  it  has  be^  determined  pursu¬ 
ant  to  HUDPR  24-3.703(0  that  it  is  not 
appropriate  to  include  the  Negotiated 
Overhead  Rates  Clause,  insert  the  fol¬ 
lowing: 

iNootECT  Costs  (Actuai.) 

In  accordance  with  tee  "Allowable  Cost, 
Fixed  Fee.  and  Payment"  clause  of  the  con¬ 
tract,  tee  Contractor  shall  be  paid  his  actual 
overhead  cost.  Allowable  overhead  cost  will 
be  determined  by  tee  Contracting  Officer  la 
accordance  wlte  tee  principles  set  forth  in 
41  CFR  Part  1-16.  Any  failure  of  tee  parties 
hereto  to  agree  as  to  what  constitutes  actual 
overhead  costs  shall  be  considered  a  dlsputa 
coving  a  question  of  fSct  within  tee  mean¬ 
ing  of  tee  clause  ot  tels  emitraet  entlUed 
“Disputes." 

§24-7.5010  Indirect  cosu  (ceiling). 

When  it  has  been  detennlned  in  ac¬ 
cordance  with  41  GSR  1-3-707  that  it  la 
aE^r(4H4ate  to  place  an  overhead  c^llng 
in  the  ccmtracts.  Insert  the  following 
clause: 
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Indirect  Costs  (With  Ceiling) 

(a)  Pursuant  to  the  provisions  of  the 
clause  of  this  contract  entitled,  “Indirect 
Costs  (Actual)”,  the  following  rates  are  es¬ 
tablished: 

Period  Cost  Center  Type  Rate  Base 

(b)  In  addition  to  the  principles  for  de¬ 
termination  of  costs  set  fiHTth  in  the  clause 
of  this  contract  entitled  “Indirect  Costs 
(Actual)”,  the  following  special  provision 
shall  be  applicable  to  this  contract. 

Final  overhead  rates  shall  not  exceed 

_ %  of  the  allowable  direct  labor  dollars; 

provided,  however,  that  In  the  event  over¬ 
head  rates  developed  by  the  cognizant  audit 
activity  on  the  basis  of  actual  allowable  costs 
are  less  than  the  ceiling  overhead  rate 
agreed  to  herein  then  the  rates  based  upon 
those  established  by  such  cognizant  auditor 
shall  apply.  The  Government  win  not  be 
obligated  to  pay  any  additional  amounts  on 
account  of  overhead  above  the  celling  over¬ 
head  rate  set  forth  above. 

§  24—7.5011  Consideration  and  pay¬ 
ment  (cost-sharing). 

The  following  clause  shall  be  inserted 
in  each  cost-sharing  contract: 

Consideration  and  Payments 

(COST-SHARING) 

(a)  The  estimated  cost  for  the^perform- 

ance  of  this  contract  is  $ _ _  The  Con¬ 

tractor  agrees  to  bear  without  reimburse¬ 
ment  by  the  Government  of  the  (X)st 

for  performance  hereunder.  Such  cost  shar¬ 
ing  shaU  be  effected  as  set  forth  in  Para¬ 
graph  (b)  below. 

(b)  Public  vouchers  or  invoices  shall  be 

submitted  to  the  Contracting  Officer  in  an 
original  and  five  (6)  (K>pies  and  shall  show 
the  total  cost  incurred  for  the  petiixl  for 
which  the  voucher  or  invoice  is  submitted, 
the  cumulative  total  of  costs  incurred 
through  the  billing  period,  and  the  percent¬ 
age  of  costs  to  be  reimbursed  by  the  Govern¬ 
ment.  However,  the  Government  is  not  obli¬ 
gated  to  reimburse  the  Contract(N  in  excess 
of _  _ %  of  such  amount.  The  Govern¬ 

ment  shall  not  be  obligated  to  reimburse  the 
Contractor  for  the  Government’s  share  of  the 
costs  in  excess  of  $ _ nor  is  the  Con¬ 

tractor  obligated  by  this  contract  to  expend 
his  own  funds  in  excess  of  9 _ _ 

§  24—7.5012  Reproduction  of  reports. 

Insert  the  following  clause  when  the 
product  of  the  contract  is  a  report,  data 
or  other  written  material. 

Beproditction  or  Reports 

Reproduction  reports,  data  or  other 
written  matwial,  if  required  herein,  is  au¬ 
thorized  provided  that  the  material  pro¬ 
duced  does  not  exceed  5,000  production  units 
of  any  page  and  that  items  consisting  of 
multiple  pages  do  not  exceed  25,000  produc¬ 
tion  units  in  the  aggregate.  The  aggregate 
number  of  production  units  is  to  be  deter¬ 
mined  by  multiplying  pages  times  copies.  A 
production  unit  is  one  sheet,  size  B  1^  10^ 
Inches  or  less,  printed  on  one  side  imly  and 
in  one  color.  AU  copy  preparation  to  produce 
cam,era  ready  copy  for  reproduction  must 
be  set  by  methods  other  than  hot  metal 
typesetting.  The  reports  should  be  pr<xiuced 
by  methods  employing  stencUs,  masters  and 
plates  which  are  to  be  used  on  single  unit 
duplicating  equipment  no  larger  than  11  by 
17  inches  with  a  maximum  image  of  10%  by 
14%  inches  and  are  prepared  by  methods  or 
devices  that  do  not  utilize  reusable  contact 
negatives  and/or  positives  prepiu^  with  a 
camera  requiring  a  darkroom.  All  reproduc- 
Ibles  (camera  ready  <x>pies  of  reproducHon 
by  photo  offset  methods)  shall  become  the 


property  of  the  Government  and  shall  be  de¬ 
livered  to  the  Government  with  the  report, 
data  or  other  written  material. 

§  24—7.5013  Warranty. 

When  it  has  been  determined  that  it  is 
appropriate  to  place  a  warranty  on  equip¬ 
ment  or  services  furnished  under  a  con¬ 
tract,  insert  the  following  clause  set  forth 
below.  Each  construction  contract  shall 
incorporate  an  appropriate  clause. 

Warranty 

The  Contractor  agrees  that  the  supplies  or 
services  furnished  by  the  Ocmtractor  under 
this  contract  shall  be  covered  by  warranties 
which  are  either  standard  or  customwy  in 
the  trade  or  are  substanUally  similar  to,  and 
not  in  excess  of,  a  stfmdard  or  customary 
trade  warranty.  The  Contractor  shall  furnish 
any  warranty  description  at  time  of  delivery. 
Supply  packages  shaU  be  simply  marked  to 
show  existence  of  the  warranty,  its  expira¬ 
tion  date  and  the  company  official  to  be 
notified. 

§  24—7.5014  Coordination  of  Federal 
reporting  requirements. 

The  following  clause  shall  be  used 
when  appropriate: 

Coordination  or  Federal  Reporting 
Requirements 

In  the  event  that  it  is  a  contractual  re¬ 
quirement  to  collect  information  from  ten  or 
more  public  respondents  the  provisions  of 
(44  n.S.C.  Ch.  35,  Ck>ordination  of  Federal 
Reporting  Requirements)  shall  apply  to  this 
contract.  The  Contractor  shall  obtain 
through  the  Government  Technical  R^re- 
sentative  (GTR)  the  required  Office  of  kfan- 
agement  and  Budget  clearance  before  making 
public  contact  for  the  cifilection  of  data  tram 
public  respondents  oi»  expending  any  funds 
for  such  coUection.  The  authority  to  proceed 
with  the  (xfilection  of  data  and  expenditure 
of  funds  therefore  shall  be  in  writing  signed 
by  the  Contracting  Officer. 

§  24—7.5015  Ocean  freight  shipments— 
use  of  American-flag  vessels— re¬ 
ports. 

The  following  clause  shall  be  used 
when  apprc^iriate  with  the  required  re¬ 
port  filed  as  set  forth  in  paragraph  (b) 
of  this  section. 

(a)  It  is  the  policy  of  HUD  to  encour¬ 
age  and  foster  the  American  Merchant 
Marine.  Pursuant  to  the  provisions  of 
section  901(b)  of  the  Merchant  Marine 
Act  of  1936  (46  UH.C.  1241)  invitations 
for  bids  and  requests  for  proposals  shall 
in  appropriate  cases  contain  the  follow¬ 
ing  clause: 

U.S.-FLAG  Vessel  Provision 

The  Contractor  agrees  to  ship  <mi  privately 
owned  U.S.-fiag  commercial  vessels  at  least 
50  percent  of  the  gross  tonnage  of  any  equip¬ 
ment,  materials,  or  commodities  (computed 
separately  for  dry  bulk  <»rrlers,  dry  cargo 
liners,  and  tankers)  which  may  be  trans¬ 
ported  on  ocean  vessels.  Pursuant  to  section 
901(b)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  U.S.C.  sec.  1241  (b) ) ,  the 
Secretary  or  his  duly  authorized  represent¬ 
ative  may  permit  shipment  in  a  manner 
other  than  that  required  by  this  provi¬ 
sion  upon  the  basis  of  evidence  fxumlshed 
by  the  contractor  that  TTB.-fiag  commer¬ 
cial  vessels  are  not  avaUable  at  fair  and  rea¬ 
sonable  rates  for  UB.-fiag  commercial  vessels. 
The  Contractor  wUl  be  required  to  certify 
c(»npllance  with  this  requirement  prior  to 
final  payment.  For  purposes  of  this  section. 


the  term  “privately  owned  U.S.-fiag  (x>m- 
mercial  vessels”  shaU  not  be  deemed  to  in¬ 
clude  any  vessels  which,  subsequent  to  Sep¬ 
tember  21,  1961,  shall  have  been  either:  (a) 
built  outside  the  United  States,  (b)  rebuilt 
outside  the  United  States,  or  (c)  docu¬ 
mented  under  any  foreign  registry,  untU 
such  vessel  shall  have  been  documented  un¬ 
der  the  laws  of  the  United  States  for  a  period 
of  3  years. 

(b)  Each  affected  office  shall  submit 
to  the  Chief,  Office  of  Market  Develop¬ 
ment,  Cargo  Preference  Control  Center, 
Maritime  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  a  report  as  follows:  Within  20 
working  days  of  the  date  of  loading  for 
each  shipment  originating  in  the  United 
States,  or  within  30  working  days  for 
each  shipment  originating  outside  the 
United  States,  a  report  consisting,  where 
obtainable,  of  a  properly  notated  and 
legible  copy  in  English  of  the  ocean  bill 
of  lading.  If  a  copy  of  the  bill  of  lading 
is  unobtainable  or  not  in  English,  the 
report  shall  be  made  in  the  following  for¬ 
mat. 

UR.  Department  of  Housing  and  Urban  De¬ 
velopment: 

Office  _ 

Date _ _ 

Cargo  preference  shipment  repmrt: 

Vessel  name _ 

Vessel  flag _ 

Date  of  loading _ _ 

Port  of  loading _ 

Port  of  final  discharge _ 

Commodity  descriptkm _ 

Gross  weight  in  pounds _ 

Total  ocean  freight  revenue  in  UB.  doUars. 

§  24—7.5016  Lead  based  paint  pro¬ 
scription. 

In  accordance  with  the  requirements 
of  the  Lead  Based  Paint  Poisoning  Pre¬ 
vention  Act  of  July  1,  1973,  and  24  CFR. 
Part  35,  every  construction  or  rehabilita¬ 
tion  contract  and  subcontract  which  in¬ 
cludes  painting  shall  contain  the  follow¬ 
ing  provisions  for  the  restricted  use  of 
lead  based  paints : 

The  Contractor  agrees  that  exterior  and/or 
interior  paints,  enamels,  and/or  primes  used 
on  any  surface  in  residential  structures  con¬ 
structed  or  rehabilitated  under  this  contract 
shall  not  contain  miNe  than  %  of  one  (1) 
percent  lead  by  weight  (calculated  as  leiui 
metal)  in  the  total  nonvolatile  content  of 
liquid  paints. 

PART  24-11— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Subpart  24-11.1 — State  and  Local  Taxes 

Sec. 

24-11.105  Resolution  of  tax  problems. 

Subpart  24-11.4 — Contract  Clauses 
24-11.401-4  Matters  requiring  special  con¬ 
sideration. 

Authority:  Sec.  7(d),  Housing  and  Urban 
Development  Act,  (42  UB.C.  3535(d)). 

Subpart  24-)l  1.1  State  and  Local  Taxes 

§  24—11.105  Resolution  of  tax  prob¬ 
lems. 

In  order  to  have  uniformity  in  HUDs 
treatment  of  the  tax  aspects  of  a  con¬ 
tract  and  to  insure  effective  cooperation 
with  other  Government  agencies  on  tax 
matters  of  mutual  interest,  the  Office  of 
General  Counsel  has  the  responsibility 
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within  HUD  for  handling  all  tax  prob¬ 
lems.  Therefore,  the  procuring  activity 
will  not  engage  in  negotiation  with  any 
taxing  authority  for  the  purpose  of  de¬ 
termining  the  validity  or  applicability  of, 
or  obtaining  exemptions  from  or  refund 
of.  any  tax.  When  a  problem  exists,  the 
Contracting  Officer  shall  request  in  writ¬ 
ing  the  Office  of  General  Counsel’s  assist¬ 
ance.  The  request  shall  detail  the  prob¬ 
lem  and  be  accompanied  by  appropriate 
backup  data.  The  Office  of  General 
Counsel  shall  report  to  the  Contracting 
Officer  as  to  the  necessary  disposition  of 
the  tax  problem.  The  Contracting  Officer 
will  notify  the  contractor  of  the  outcome 
of  the  tax  problem.  The  Office  of  Gen¬ 
eral  Counsel  shall  have  the  responsibility 
for  communications  with  the  Depart¬ 
ment  of  Justice  for  representation  or  in¬ 
tervention  in  proceedings  concerning 
taxes. 

Subpart  24-11.4  Contract  Clauses 

§  24—11.401—4  Matters  requiring  spe¬ 
cial  consideration. 

When  Government-furnished  property 
Is  Involved  in  a  proposed  contract,  it  is 
4he  Department’s  policy  to  follow  the 
requirements  set  forth  in  41  CPR  1- 
11.401-4  (a),  (b),  (e)  and  (f)  and  insert 
the  clause  set  forth  in  41  CFR  1-11.401-4 

(c)  in  all  proposed  contracts. 

PART  24-13 — GOVERNMENT  PROPERTY 

Sec. 

94-13.000  Scope  of  part. 

Subpart  24-13.1 — General 
24-13.100  Scope  of  subpart. 

24r-13.101  Relationslsip  of  Federal  Prc^- 
eaty  Management  Ragtila- 
ttons  (FFMB)  to  HUDPB. 
24-13.102  Definitions. 

24-13.103  Re^MnsibUity  and  liability  for 
Government  pnq>Mty. 
24-13.103-1  Prime  contractrms. 

24-13.103-2  SubcontraetoiB. 

24-13.104  Profits  and  fees. 

24-13.105  Use  for  or  by  contractors  of 

property  owned  and  operated 
by  t^e  Government. 

Subpart  24-13.2 — Material 
24-13900  Scope  of  subpart. 

24-13901  PoUcy. 

24-13.202  Procedure. 

24-13.203  Disposal. 

Subpart  24—13.3 — Providing  Government 
Property  to  Contractors 

24-13900  Scope  of  subpart. 

24-13.301  Providing  pr<q>erty. 

24-13901-1  Special  and  general  purpose 
property. 

94-13.301-2  Providing  pr<^>erty  when  dlspoe- 
al  is  limited. 

24-13.301-9  Changing  Government  proper¬ 
ty  to  be  provided. 

Subpart  24-13.4 — Use  and  Charges 
24-13.400  Scope  of  suhpart. 

24-13.401  General. 

24-13.402  Use  without  charge. 

24-13.403  Charges. 

Subpart  24-13.5 — Competition 

24-13.500  Scope  of  subpart. 

24-13.501  General. 

24-13.502  Solicitation  documents. 

24-13.603  Evaluation  ot  bids  and  propos¬ 

als. 

AuTHoamr:  See.  7(d).  Hotislng  and  Urban 
Development  Act,  (42  UfS.C.  S535(d)). 


§  24—13.000  Scope  of  part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  with  respect  to  providing  Gov¬ 
ernment  property  for  use  by  HUD  con¬ 
tractors  in  connection  with  the  procure¬ 
ment  of  personal  property  and  nonper¬ 
sonal  services  (including  construction), 
and  prescribes  applicable  contract 
clauses. 

Subpart  24-13.1 — ^General 

§  2-1— 13.100  Scope  of  subpart. 

This  subpart  sets  forth  material  con¬ 
cerning  the  definitions  of  HUD  proper¬ 
ty,  its  use  under  prime  and  subcontracts, 
and  its  relationship  to  Federal  Property 
Management  Regulations  (FPMR). 

§  24—13.101  Relationship  of  Federal 
Properly  Managonieul  Regulations 
(FPMR)  to  HUDPR. 

This  Part  24-13  of  the  HUDPR  estab¬ 
lishes  policy  for  the  control,  use  and 
maintenance  of  Government  property 
under  prime  and  subcontracts  and  is 
Intended  to  implement  and  supplement 
the  FPMR  41-CFR  Part  101,  to  the  ex¬ 
tent  that  is  necessary  to  carry  out  the 
requirements  of  public  policy  releting 
to  Government  property.  This  part  does 
not  apply  to  the  repair,  rehabilitation, 
management  or  sale  of  Secretary- 
acquired  property. 

§21—13.102  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  have  the  meanings  set 
forth  in  this  section. 

(a)  Property.  Property  includes  all 
property  except  Secretary-acquired  prop¬ 
erty,  both  real  and  personal,  severable 
and  nonseverable,  and  exp>endable 
material  and  nonexpendable  equipment. 
SecretfUT-acqulred  pre^rty  means  all 
real  and  personal  property  under  legal 
custody  of  the  Secretary  whether  or  not 
title  to  the  property  vests  in  the  Secre¬ 
tary. 

(b)  Government  property.  <3ovem- 
ment  liroperty  includes  all  property  as 
to  which  title  is  vested  in  the  Govern¬ 
ment. 

(c)  Government-furnished  property. 
Govemment-fumlshed  property  is  Gov¬ 
ernment  owned  or  leased  property  in  the 
possession  of  the  contractor. 

(d)  Contractor -acquired  property. 
Contractor-acquired  property  is  prop¬ 
erty  procured  or  otherwise  obtained  by 
the  contractor  through  sources  other 
than  the  Government  for  performance 
of  a  HUD  contract. 

(e)  Contractor  inventory.  Contractor 
inventory  is  (1)  Any  property  acquired 
by  and  m  the  possession  of  a  contrac¬ 
tor  or  subcontractor  (mcluding  Govem- 
ment-fiumlshed  property)  under  a  con¬ 
tract  pursuant  to  the  terms  of  which 
title  is  vested  in  the  Government;  and 
(2)  Any  property  which  the  Government 
by  contract  clause  is  obligated  or  has 
the  option  to  take  over  under  any  type 
of  contract. 

(f)  Provide.  “Provide”  means  to  fur¬ 

nish  Government-owned  property  or  to 
allow  a  contractor  to  acquire  property 
at  Government  expense.  ^ 


( g>  Nonseverable.  “Nonseverable” 
means  that  such  property  cannot  be  re¬ 
moved  after  erection  or  installation  with¬ 
out  substantial  loss  of  value  or  damage 
thereto,  or  to  the  premises  where  in¬ 
stalled. 

(h)  Dollar  value.  “Dollar  value”  is  the 
amount  determined  by  the  Government 
and  recorded  by  the  Department  m  its  in¬ 
ventory  records  as  the  acquisition  cost  of 
an  item  of  Government-owned  property. 

fi)  Material.  “Material”  means  prop¬ 
erty  which  may  be  consumed  or  expended 
in  the  performance  of  a  contract  or 
which  may  be  incorporated  into  or  at¬ 
tached  to  an  end  item  to  be  delivered 
under  a  contract.  It  includes,  but  is  not 
limited  to  raw  and  processed  material, 
parts,  components,  assemblies,  small 
tools  and  supplies  which  may  be  con¬ 
sumed  in  normal  use  during  performance 
of  a  contract. 

(j)  Nonprofit  organization.  “Nonprofit 
organization”  means  any  firm  organized 
not-for-profit  which  represents  that  no 
part  of  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(k)  Equipment.  The  term  “equipment” 
means  any  item  of  mechanical,  elec¬ 
tronic,  medical,  technical,  or  scientific 
property  as  well  as  office  furniture  and 
machines  having  a  useful  life  expectancy 
of  1  year  or  more. 

(l)  Facilities  contract.  “Facilities 
contract”  means  a  contract  for  the  use 
of  Government  real  and/or  personal 
property  which  is  provided  to  a  con¬ 
tractor  or  subcontractor  for  use  in  con¬ 
nection  with  a  separate  contract  or  con¬ 
tracts  for  sui^lies,  research,  training, 
or  other  articles  or  services. 

§  24—13.103  He«ponsibilily  and  liability 
for  .Government  property. 

§  24—13.103—1  Prhnc  contractors. 

It  is  the  policy  of  the  Government, 
with  the  exception  of  advertised  fixed 
price  contracts,  not  to  hold  a  contractor 
responsible  for  loss  of  property  except 
for  loss,  destruction,  or  damage  result- 
Ixig  from  willful  misconduct  or  lack  of 
good  faith  of  any  of  the  contractor’s 
personnel  to  maintain  and  administer 
the  program  for  maintenance,  repair, 
protection  and  preservation  of  the  prop¬ 
erty. 

§  24—13.103—2  Subcontractors. 

If  Government  property  is  provided 
to  a  subcontractor  directly  by  the  Gov¬ 
ernment  or  by  the  prime  contractor,  the 
policy  set  forth  m  HUDPR  24-13.103-1 
shall  apply.  Prior  to  the  Contracting 
Officer  approving  the  inclusion  of  the 
provisions  allowing  tiie  prime  contrac¬ 
tor  to  provide  Ctovemment  property  to 
a  subcontractor,  he  shall  balance  the 
need  for  the  protection  and  care  of 
Government  property  against  the  cost 
thereof.  A  prime  contractor  who  pro¬ 
vides  Government  property  to  a  sub¬ 
contractor  shall  not  be  relieved  of  any 
responsibility  to  the  Government  that 
he  may  have  under  the  terms  of  his  con¬ 
tract. 
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§  24-13.104  Profits  and  fees. 

No  fee  Is  to  be  provided  or  allowed  a 
contractor  under  a  facilities  contract. 
Where  Government  property  Is  provided 
under  a  facilities  contract,  profit  or  fee 
terms  shall  be  ccMisidered  in  the  negotia¬ 
tion  of  the  related  procurement  contract 
or  contracts  for  products  or  services  con¬ 
sistent  with  the  profit  guidelines  set  forth 
In  41  CPR  1-3.806. 

§  2 1—13.105  Use  for  or  by  coiilraclors  of 
property  owned  and  oporatf'd  by  the 
Government. 

The  on-site  use  for  or  by  contractors  of 
existing  Government-owned  property 
(such  as  test  and  other  facilities)  located 
at  Installations  owned  and  operated  by 
the  Government  may  be  authorized  In 
connection  with  the  performance  of  (gov¬ 
ernment  contracts  only  when: 

(a)  There  is  no  commercial  capability 
adequate  for  the  needs;  or 

(b)  Substantial  cost  savings  will  re- 
sxilt  from  use  of  the  Government-owned 
property. 

Whenever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commercial  charges.  If  any,  shall  be  ob¬ 
tained  \mder  any  affected  contract. 

Subpart  24^13.2 — Material 
§  24—1 3.200  Scope  of  subpart. 

This  subpart  sets  forth  policy  and 
procedure  for  furnishing  material  (see 
HUDPB  24-13.102(1)  to  contractors  for 
performance  of  HUD  formally  advertised 
and  negotiated  contracts. 

§  24-13.201  Policy. 

Contractors  normally  are  expected  to 
furnish  all  material  for  performance  of 
HDD  contracts.  However,  It  may  be  In 
the  Government’s  Interest  to  furnish 
such  material  when  justified  by  reason 
of  econmny,  to  expedite  cemtract  per¬ 
formance,  to  achieve  standardization,  or 
imder  other  appropriate  conditiems. 

§  24—13.202  Procedure. 

SoUcitaUtm  documents  shall  describe 
material  to  be  furnished  by  the  Govern¬ 
ment  In  detail  sufiBcient  for  evaluation 
by  prospective  c(mtractors.  Further, 
whenever  matodal  Is  to  be  furnished  by 
the  Government,  the  contract  shall 
specify  whether  the  contracting  activity 
or  the  contractor  is  to  prepare  requisi¬ 
tioning  documents.  If  the  contractor  is 
to  be  responsible  for  preparing  requisi¬ 
tioning  documents,  the  contractor  shall 
prepare  such  documents  In  accordance 
with  the  Federal  Standard  Requisition¬ 
ing  and  Issue  Procedure  (FEDSTRIP) 
system,  prescribed  by  41  CFR  Subpart 
101-26.2.  (See  41  CPR  Subpart  1-5.9,  Vse 
of  GSA  Supply  Services  by  Contractors 
Performing  Cost-Reimbursement  Type 
Contracts.)  The  appropriate  clause  for 
Cost-Reimbursement  and  Fixed  Price 
contracts  shall  be  incorporated. 

§  24—13.203  Dispofial. 

Residual  Government  material  (in¬ 
cluding  scrap  and  salvage)  shall  be  dis¬ 
posed  of  In  accordance  with  instructions 
of  the  Contracting  OfiBcer. 


Subpart  24^13.3 — Providing  Government 
Property  to  Contractors 

§  24—13.300  Scope  of  subpart. 

Ttds  subpart  sets  fesih  policy  to  guide 
the  decision-making  process  when 
property  (other  than  material)  Is  to  be 
provided  a  contractor  for  performance 
of  a  HUD  contract  and  to  Insure  that 
such  decisions  are  prc^erly  documented. 

§  24—1.3.301 — Providing  property. 

§  21—13.301—1  Special  and  general  pur¬ 
pose  properly. 

Generally,  only  special  purpose  prop¬ 
erty  (l.e.,  equipment  and  facilities  items 
whose  usefulness,  without  need  for  sub¬ 
stantial  modification,  is  limited  to  a  par¬ 
ticular  operation  or  project)  may  be 
provided  to  a  contractor.  Standard  or 
general  purpose  items  of  administrative 
equipment  (e.g.,  office  furniture  and 
equiiHnent,  ciffeteria  equipment,  lockers, 
shelving,  etc.),  and  technical  equipment 
(e.g.,  laboratory  furniture  and  fixtures, 
microscopes,  oscilloscopes,  guages,  etc.), 
shall  be  provided  only  when  justified  un¬ 
der  the  most  exceptional  circumstances. 
Items  of  property  having  a  imlt  cost  of 
less  than  $1,000  shall  not  be  provided 
ccmtractors  except  as  authorized  under 
contracts  with: 

(a)  Nonprofit  institutions  of  higher 
education  or  other  nonprofit  Mganlza- 
tions  whose  primary  purpose  is  the  con¬ 
duct  of  scientific  research; 

(b)  State  and  local  Government  agen¬ 
cies;  or 

(c)  Contractors  operating  a  Govem- 
m^t-owned  plant  or  performing  on-slte 
at  Government  installations. 

§  24—13.301—2  Providing  property  wlien 
disposal  is  limited. 

Whenever  nonseverable  property  is  to 
be  provided,  the  following  will  be  appli¬ 
cable: 

(a)  Nonseverable  property.  Nonsever¬ 
able  properly,  other  than  fotmdations 
and  similar  improvements  necessary  for 
the  Installation  of  equipment,  shall  not 
be  installed  or  construdted  on  land  not 
owned  by  the  Government  in  such  fash¬ 
ion  as  to  be  nonseverable,  unless  approved 
by  the  Head  of  the  Prociulng  Activity. 
The  determination  to  locate’’  such  non¬ 
severable  property  on  land  not  owned  by 
the  Government  shall  be  made  only  when 
all  of  the  conditions  in  paragraph  (a)  (1) 
through  (4)  of  this  section  have  been 
met: 

(1)  Consideration  has  been  given  to 
any  nonrecoverable  costs  involved,  In¬ 
cluding  transportation  and  installation. 

(2)  Consideration  has  been  glv^  to 
(1)  locating  the  Government  property 
where  it  can  be  segregated  from  exist¬ 
ing  contractor-owned  and  Government- 
owned  property  and  where  it  is  readily 
accessible  from  public  thoroughfares  and 
(ii)  obtaining  a  written  agreement  by 
the  contractor  on  whose  land  the  prop¬ 
erty  is  to  be  placed  that  either  the  Gov¬ 
ernment  or  another  Government  con¬ 
tractor  will  have  a  right  to  use  and  op¬ 
erate  the  property  upon  termination  or 
completion  of  the  work  for  which  it  was 

prodded.  (In  cases  where  such  an  agree- 

% 


ment  Is  not  obtakied,  the  negotiation  ef¬ 
fort  shall  be  documented  accordingly.) 

(3)  The  ccmtractor  agrees  that  the 
Government  (1)  will  have  the  right  to 
abandem  in  place  all  nonseverable  Gov¬ 
ernment  property  provided  and  (ii)  will 
not  have  any  obligation  to  disassemble  or 
remove  the  property  or  to  restore  or  re¬ 
habilitate  tile  premises  on  which  the 
property  is  located,  unless  otherwise  pro¬ 
vided  in  the  contract  and  approved  by 
the  Head  of  the  Procuring  Activity. 

(4)  One  of  the  circumstances  in  para¬ 
graphs  (a)  (4)  (i)-(v)  of  this  section  has 
been  met — 

(i)  The  Government  obtains  an  op¬ 
tion  to  acquire  the  undertying  land; 

(ii)  The  property  is  disposable,  after 
the  Government’s  need  therefore  has 
ceased,  to  parties  other  than  the  contrac¬ 
tor  and  the  Government  acquires  from 
the  owner  a  right  to  retain  title  and  to 
dispose  of  all  facilities  it  has  constructed, 
without  regard  to  the  laws  of  real  prop¬ 
erty  in  the  jurisdiction  in  which  the 
facility  is  located.  Such  right  of  disposi¬ 
tion  must  be  unencumbered,  and  will  be 
evidenced  by  written  agreement  or  other 
legal  instrument  signed  by  the  contractor 
or  other  owner  of  the  real  property; 

'  (ill)  The  etmtractor  agrees  in  writing 
that  he  will  purchase  the  property  uper 
the  terminatitm  or  completion  of  the 
c(mtract  under  which  the  property  is  pro¬ 
vided,  or  wtithin  a  specified  reasonable 
time  thereafter,  at  a  price  to  be  deter¬ 
mined  by  appraisal,  or  at  a  price  equal 
to  tile  acquisition  cost  (rf  the  property 
less  depreclatl<Mi  at  the  rate  or  rates  spec¬ 
ified  in  the  contract  (which  rate  or  rates 
shall  take  into  account  the  estimated 
useful  life  of  the  property)  or  for  the 
scrap  and  salvage  value  of  the  property  if 
it  is  determined  that  the  estimated  use¬ 
ful  life  of  the  imiperty  will  not  extend 
beyond  the  cmnpletion  o£  tiie  work  for 
which  the  iwoperty  was  provided.  Any 
such  purchase  agreement  must  permit 
the  Government  to  credit  any  amounts 
due  the  contractor  under  the  contract 
against  the  purchase  price;  or 

(iv)  The  Head  of  the  Procuring  Ac¬ 
tivity  specifically  approves  other  pro¬ 
visions  which  he  cwiitiders  adequate  to 
protect  the  interests  of  the  Government 
in  regard  to  the  property. 

(b)  Property  subject  to  patent  or  other 
proprietary  rights.  If  patent  or  other 
proprietary  rights  of  a  contractor  may 
resWet  the  disposal  of  Government  prop¬ 
erty,  the  condition  In  either  paragraph 
(a)  (4)  (11)  or  (ill)  of  this  section  shall  be 
satisfied  b^ore  such  property  is  provided. 

§  24—13.301—3  Changing  Government 
property  to  be  provided. 

Increases  in  the  amount  of  Govern¬ 
ment  property  specified  in  a  contract 
shall  be  made  imder  the  contract 
“Changes”  clause  by  issuance  of  an  ap¬ 
propriate  Change  Order  or  Supplemental 
Agreement.  Sueh  Increases  be  made 
(mty  when  approved  In  accordance  with 
the  policies  prescribed  In  this  Subpart  24- 
13.3  and  when  the  Government  receives 
adequate  consideration  therefor.  Uni¬ 
lateral  decreases  In  or  substitutions  for 
the  Government  property  specified  in  a 
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contaract  to  be  provided  by  the  Govern¬ 
ment  may  be  ordered  by  the  Contracting 
Ofi&cer. 

Subpart  24-13.4 — Use  and  charges 
§  24—13.400  Scope  of  subpart. 

This  subpart  deals  with  the  authority 
for  a  contractor  or  subcontractor  to  use 
Government  property  and  the  method  for 
determining  the  charge,  if  any,  for  such 
use. 

§  24-13.401  General. 

Authority  for  a  contractor  to  use  Gov¬ 
ernment  property  must  be  granted  by  the 
Contracting  Officer  responsible  for  the 
contract  imder  which  the- property  is  ac¬ 
countable  and  the  contract  file  must  be 
documented  accordingly.  If  use  without 
charge  is  granted,  the  contract  file  must 
be  documented  with  a  description  of  the 
consideration  to  the  Government  for  such 
“no-charge”  use. 

§  24—13.402  Use  without  charge. 

(a)  A  contractor  may  use  Government 
property  without  charge  in  the  concur¬ 
rent  performance  of  contracts  for  more 
than  one  Government  agency. 

^b)  A  prime  contractor  may  authorize 
subcontractors  to  use  Government  prop¬ 
erty  which  is  in  the  possession  of  a  sub¬ 
contractor  on  a  no-charge  basis,  when 
the  price  or  fee  of  the  prime  contract 
is  negotiated  with  the  specific  imder- 
standing  that  the  use  of  property  by  sub¬ 
contractors  on  a  no-charge  basis  will  be 
permitted  in  the  performance  of  specific 
subcontracts  with  specific  subcontrac¬ 
tors. 

§  24—13.403  Charges. 

The  following  charges  shall  be  made 
or  used  as  an  evaluation  factor: 

(a)  For  land  and  land  preparation, 
buildings,  building  installations,  and  land 
installations,  a  fair  and  reasonable  rental 
based  on  soimd  commercial  practice. 

(b)  For  personal  prwerty  (equipment 
and  facilities)  not  covered  in  (a)  of  this 
section  not  less  than  the  prevailing  com¬ 
mercial  rate  for  like  property. 

(c)  For  concurrent  commercial  usage 
of  property  an  amount  equal  to  at  least 
10%  of  the  fair  market  value  of  such 
usage. 

Subpart  24-13.5 — Competition 
§24—13.500  Scope  of  subpart. 

This  subpart  sets  forth  guidance  de¬ 
signed  to  preclude  one  prospective  con¬ 
tractor  from  receiving  an  unfair  com¬ 
petitive  advantage  over  others  when 
Government  property  is  provided. 

§  24—13.501  General. 

It  is  incumbent  upon  the  Contracting 
Officer  to  insure  that  genuine  ccHnpeti- 
tion  prevails  and  that  adequate  con¬ 
sideration  fiows  to  the  Government 
whenever  and  howeva:  Government 
property  is  to  be  provided  a  contractor 
for  contract  performance.  It  is  also  In¬ 
cumbent  up(m  the  CcmtracUng  Officer  to 
insure  that  no  unfair  advantage  Iniuos 
to  a  ocmtractor  In  possession  of  Govern¬ 
ment  property. 


§  24—13.502  Solicitation  documents. 

Contracting  Officers  shall  make  certain 
that  solicitation  documents: 

(a)  Require  each  prospective  contrac¬ 
tor  to  state  whether  the  use  of  Govern¬ 
ment  property,  additional  facilities  and 
equipment  which  must  be  acquired  for 
contract  performance,  the  estimated  cost 
of  individual  items,  and  whether  acquisi¬ 
tion  of  such  property  will  be  financed  by 
the  prospective  contractor  or  whether 
the  Government  will  be  requested  to 
provide  the  required  items. 

(b)  Explain  whether  it  is  the  Govern¬ 
ment’s  intention  to  provide  property, 
when  it  is  known  prior  to  solicitation  that 
contract  performance  will  require  addi¬ 
tional  faculties  or  equipment. 

(c)  Require  prospective  contractors  to: 

(1)  List  items  (including  doUar  value) 
of  Government-owned  property  in  their 
possession  which  they  propose  to  use  in 
performance  of  the  prospective  contract; 

(2)  Identify  the  contract  or  other  in¬ 
strument  under  which  the  property  is  ac¬ 
countable;  and 

(3)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
prospective  HUD  contract  from  the  Gov¬ 
ernment  Contracting  Officer  having  cog¬ 
nizance  of  the  property. 

(d)  Include  a  statemoit  that  the  user 
wUl  assiune  all  costs  related  to  making 
the  property  avaUable  for  use  (e.g., 
transportation,  installation,  rehabUita- 
tion,  modification,  etc.) ,  tmless  the  Gov¬ 
ernment  is  to  assume  such  costs. 

(e)  Include  a  statement  which  ex- 
tion,  modification,  etc.) ,  imless  the  Gov¬ 
ernment  property  diulng  evaluation  of 
bids  and  proposals.  This  is  to  insure  that 
all  prospective  bidders  and  offerors  \m- 
derstand  that  Government  property  will 
be  an  important  cemsideration  in  evalu¬ 
ating  their  bids  and  proposals. 

§  24—13.503  Evaluation  of  bids  and 
profiosals. 

The  foUowing  policy  shaU  be  consid¬ 
ered  during  evaluation  of  bids  and  pro¬ 
posals: 

(a)  In  a  competitive  procurement,  a 
prospective  contractor  provided  Govern¬ 
ment  property  or  authorized  to  use  Gov- 
emment-o\Kned  property  in  his  posses¬ 
sion  receives  some  degree  of  comiietitive 
advantage.  When  tbe  degree  of  competi¬ 
tive  advantage  is  so  substantial  as  to  be 
viewed  as  tmfair  by  the  Contracting  Of¬ 
ficer,  then  the  Contracting  Officer  shall 
utilize  an  eqmtable  equalizing  factor, 
such  as  increasing  the  bid  price  by  an 
evaluation  factor  equivalent  to: 

(1)  The  cost  to  be  r^mbursed  by  the 
Government  for  property  acquired  at 
Government  expense. 

(2)  The  current  dollar  value  (cost  less 
depreciation)  of  Government-furnished 
property. 

PART  24~16->PROCUREMENT  FORMS 

Subpart  24-16.2 — Forma  for  Nogotiatod  Supply 
Contracts 

See. 

M-16.201  Form  for  fixed  price  contracts. 
34-16201-1  Fbml  price  supply  contracts — 
general  provisions. 


Sec. 

24-16.201-2  Fixed  price  contracts — general 
provisions  other  than  supply. 

Subpart  24—16.3 — Purchasa  and  Delivery  Order 
Forma 

24-16.350  Form  for  pim;hase  orders. 

Subpart  24-16.8 — Miacellaneoua  Forms 
24-16.807  Cost-reimbursement  forms — 

general  provisions. 

24-16.808  Additional  general  provisions — 
small  business  subccmtract- 
ing. 

24-16.853  Contractor's  request  for  prog¬ 
ress  payments. 

24-16.854  Report  of  inventions. 

Authoritv:  Sec.  7(d),  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d) ) . 

Subpart  24^16.2 — Forms  for  Negotiated 
Supply  Contracts 

§  24—16.201  Forms  for  fixed  price  eon- 
tracts. 

§  24—16.201—1  Fixed  price  supply  con¬ 
tracts— general  provisions. 

Standard  Form  32  and  HUD  Form  752 
shall  be  used  for  all  fixed  price  supply 
contracts  in  excess  of  $10,000.  In  lieu  of 
HUD  Form  752,  another  appropriate 
form  designed  for  this  specific  purpose 
and  approved  through  the  Departmental 
clearance  procedures  may  be  utilized. 

§  24—16.201—2  Fixed  price  contracts — 
general  provisions  (other  than  sup¬ 
ply)* 

HUD  Form  736  shall  be  used  for  all 
fixed  price  contracts  over  $10,00b  other 
than  supply,  construction  or  property 
management  contracts.  In  lieu  of  HU1>- 
736,  anoUier.  appropriate  form  designed 
for  this  specific  purpose  and  approved 
through  the  Dc^rtmental  clearance 
procedures  may  be  utilized. 

Subpart  24-16.3 — Purchase  and  Delivery 
Order  Forms 

§  24—16.350  Form  for  purchase  orders, 

All  HUD  purchase  orders  shsdl  be 
executed  on  HUD  Form  35  or  on  any 
other  appropriate  form  designed  for  this 
specific  purpose  and  approved  through 
the  Departmental'  clearance  proceduree. 

Subpart  24—16.8 — Miscellaneous  Forms 

§  24—16.807  Cost-r eimbursement 
forms  general  provisions. 

HUD  Form  747  shall  be  used  for  all 
cost-reimbursement  contracts  over 

$10,000. 

/ 

§  24—16.808  Additional  general  provi¬ 
sions — small  business  subcontract¬ 
ing. 

HUD  Form  751  shall  be  used  for  all 
contracts  over  $500,000. 

§  24—16.853  Contractor'’s  request  for 
progress  payment. 

HUD  Form  771,  entitled  “Contractor’s 
Request  for  Progress  Payment”  shall  be 
used  as  prescrfi}ed  In  HUDPR  24-30.519. 

§  24—16.854  Reports  of  inventions. 

Contractors  shall  provide  interim  and 
final  r^Mrts  pursuant  to  the  Patents 
clause  on  HUD  Form  770. 
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PART  24-30— CONTRACT  FINANCING 
Subfwrt  24-90.1 — Farms  of  FliMncfnc 

Bee. 

24-30.103  Advance  payments — authority, 

thorily. 

24-30.104-1  Lettm  of  credit. 

Subpart  24-30.4 — Advance  Payments 
24-30.406  ResponBibllity — delegation  of 

authority. 

24-30.410  Findings,  determinations  and 
authorizations. 

24-30.414  Contract  provisions  for  advance 
payments. 

'Subpart  24-30.5 — Progress  Payntents  Based  On 
Cost 

24-30.619  Contractor’s  request. 

Au^orlty:  Sec.  7(d),  Hotislng  and  Urban 
Development  Act,  (42  UB.G.  3635(d) ) . 

Subpart  24^30.1 — Forms  of  Financing 

§  24—30.103  Advance  payments— au¬ 

thority. 

Tfiis  section  sets  forth  policy  relating 
to  advance  payments: 

(a)  In  cmisidering  whether  cash  ad¬ 
vances  are  appropriate  in  a  parUculaf 
situation,  and  to  determine  the  require¬ 
ments  for  implonenting  advances,  the 
Contracting  OfiQcer  shall  be  guid^  by 
this  section,  the  41  CFR  subparts  1-30.1 
and  1-30.4,  Department  of  the  Treasury 
Circular  1075  and  part  VI  of  the  Depart¬ 
ment  of  the  Treasury  Fiscal  Require¬ 
ments  Manual. 

(b)  CTash  advances  by  HUD  shall  be 
limited  to  the  minimum  amounts  needed 
by  the  contractor  for  the  performance  of 
the  contract.  The  advance  shall  be  timed 
in  accord  with  the  contractor’s  actual 
cash  requironents. 

(c)  Departm^t  of  the  Treasury  Cir¬ 
cular  1075  (revised  April  6, 1969)  author¬ 
izes  two  methods  for  mahlng  cash  ad¬ 
vances:  the  letter  of  credit  and  the 
Treasury  check.  Normally,  the  method  to 
be  used  will  be  chosen  as  follows: 

(1)  If  HDD  does  not  expect  to  have  a 
continuing  r^tionship  with  the  con¬ 
tractor  for  at  least  one  (1)  irear,  ad¬ 
vances  will  be  made  by  Treasury  check. 

(2)  If  HUD  expects  to  have  a  continu¬ 
ing  relationship  with  the  contractor  for 
at  least  one  (1)  year  involving  total  an¬ 
nual  advances  of  less  than  $250,000,  ad¬ 
vances  will  be  made  by  Treasury  check. 

(3)  If  HUD  expects  to  have  a  continu¬ 
ing  relationshh?  with  the  contractor  for 
at  least  <xie  (1)  year  involving  total  an¬ 
nual  advances  of  $250,000  or  more  and 
disbursements  will  not  be  made  on  a  re- 
Imburaal:^  basis,  advances  will  be  made 
by  use  of  a  letter  of  credit. 

§  24-30.1G4-1  Letters  of  credit. 

No  letter  of  credit  win  be  Issued  un¬ 
less  the  statutory  requirements  q;>ecllled 
In  41  CFB  1-30.405  are  fuIflUed.  If  the 
Contracting  Officer  determines  that  ad¬ 
vance  payment  by  letter  of  credit  Is  ajy- 
proprlate,  he  shaU  Insert  the  clause  pro¬ 
vided  In  HUDPR  34-7.5007. 

Subpart  24-30>f — Advance  Payments 

§  24—30.406  BLewpoMwbility—— Delegation 
authority. 

The  determinations  and  lin<Mngs  re¬ 
quired  by  41  CFR  1-30.405  shall  be  made 
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by  the  Head  of  the  Procuring  Activity 
only  in  those  instances  where  specific 
delegation  of  authority  has  been  issued  in 
writing  giving  the  HPA  such  authority 
to  approve  advances. 

§  24—30.410  Findings,  determinations 
and  authorizations. 

Section  305  of  the  Federal  Property 
and  Administrative  Services  Act  1949, 
as  amended  (41  U.S.C.  255),  should  be 
cited  in  the  determinations  and  find¬ 
ings  as  authority  for  making  advance 
payments. 

§  24—30.414—2  Contract  provision  for 
advance  payments. 

When  the  CJontracting  Officer  deter¬ 
mines  that  advance  payments  are  appro¬ 
priate,  he  shall  insert  the  clause  v^o- 
vlded  in  41  CFR  1-30.414-2. 

Subpart  24—30.5 — Progress  Payments 
Based  On  Cost 

§  24—30.519  Contractor’s  request. 

Each  contract  containing  a  Progress 
Payments  clause  shall  provide  UMit  all 
invoices  for  progress  payments  be  sup¬ 
ported  by  HUD  Form  771  entitled  “Con¬ 
tractor’s  R^uest  for  Progress  Pay¬ 
ments,"  with’ any  other  information  that 
may  be  reasonably  required. 


PART  24-50— CONTRACT 
.  ADMINISTRATION 

Sec. 

24-50.000  Scc^e  of  part. 

Subpart  24—50.1 — ProcessingPaymants  Under 
Cost-RaimiMirsanMntCofltracts 

24-50.100  Scope  of  Subpart. 

24-50.101  Definitions. 

24-60.102  Submission  of  vouchers. 

24-50.103  Processing  voucbeia 

Subpart  24-50.2 — ProcaMbiB  Payment  Under 
Fbced  Price  Centracts 

24-50.200  Scoiw  of  subpart. 

94-50.201  Dellnltlrms. 

24-60B02  Submission  of  Invoices. 

24-50.208  Processing  Invoices. 

Subpart  24-50.3 — Cioeinc  Completed  Contracts 
and  Grants 

24-60.800  Seopo  of  subpart. 

94-60.301  GeneiaL 
24-50.309  Definitions. 

24-50.3(^  Retention  of  conla'act  and  grant 
fllea. 

SobAert  24-50.4  Adwilwlafaatlon  of  Govemment 
Property  WMIe  Under  Govommont  Contiact 

24-60.400  Scope  of  subpar^ 

94-50.401  OeneraL 

24-60.402  Propwty  administration. 

Subpart  24-50.5  Guaranty  and  Subordination 
A^poomont 

24-60.600  Sc<^  of  subpart. 

94-58Ji01  Fcfiley. 

9«-«0A0a  Daflnitlons. 

94-69A08  PwiPBeatnc. 

94-50A04  Fwmait  for  guaranty  agraement. 
94-60.606  Fonnat  for  subordlnatloxi  agreu- 
ment. 

AuTHoairr:  Sea.  7(4).  Hbualng  and  Urtian 
Development  Act,  (49  UB.O.  8636(d)  L 

§  24—50.903  Scope  ot  part. 

This  part  sets  forth  policies  coiicem- 
Ing  managemait  aad  administration  of 
contracts. 
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Subpart  24'-50.1 — Processing  Payments 
Under  Cost-Reimbursement  Contracts 

§  24—50.100  Scope  of  subpart. 

This  subpart  prescribes  policy  pertain¬ 
ing  to  the  processing  of  vouchers  under 
cost-reimbursement  tsqie  contracts. 

§  24—50.101  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  "Cost-reimbursement  type  con¬ 
tracts”  Includes  '•nst-plus-a-fixed-fee, 
cost-plus-an-incenttve-fee,  cost-sharing, 
labor  hour,  and  time  and  material  con¬ 
tracts. 

(b)  “Voucher”  Is  tised  to  identify 
claims  by  the  contractor  for  reimburse¬ 
ment  of  costs  incurred  or  for  fee  earned 
and  relate  to  cither  interim  request  or 
final  cost  or  fee  remaining  under  the 
contract. 

§  24—50.102  Submission  of  vcnirhers. 

Submissimi  of  vouchers  shall  be  in  ac¬ 
cordance  with  the  following: 

(a)  Interim  vouchers  shall  be  submit¬ 
ted  directly  to  the  HUD  Official  and  at 
the  location  stipulated  in  the  contract 
for  approval  and  payment  processing. 
The  frequency  for  submission  will  be 
specified  in  the  contract.  In  the  absence 
of  a  contract  provision  to  the  contrary, 
the  contraator  may  submit  a  voucher 
once  eadi  month.  The  Ccmtracting  Of¬ 
ficer  will  request  the  contractor  to  con¬ 
solidate  vouchers  tmder  one  contract  as 
much  as  possible  to  reduce  the  number 
of  vouchers.  Vouchers  shall  not  contain 
claims  pertaining  to  more  than  one  con¬ 
tract. 

(b)  The  Oontraeting  Officer  shall  re¬ 
quire  the  contractor  to  provide,  as  a  part 
of  each  voucher  submission,  an  analysis 
of  the  total  vonehered  charges.  Where 
data  is  readily  available  from  the  con¬ 
tractor’s  records,  a  limited  analysis  may 
be  placed  cm  the  lace  (}f  Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal  (Standard  Form  1034).  pro¬ 
vided  the  rdlabfiity  of  the  contractor  has 
otherwise  been  eatabllshed.  As  a  mini¬ 
mum.  the  analysis  shall  Include  cumula¬ 
tive  and  current  costs  broken  down  by 
cost  elements.  When  a  more  detailed 
analysis  is  required,  the  Continuation 
Sheet  (Standard  Form  1035)  or  an  at¬ 
tachment  may  be  used. 

(c)  edntractors  shall  be  required  to 
submit  separate  Invoices  for  fee  and, 
where  the  amoimt  of  fee  claimed  depends 
on  a  ccmiputation  based  cm  physical 
progress  or  rate  (rf  delivery  of  the  com¬ 
pleted  item,  the  Ccmtractlng  Officer  shall 
require  the  ecmtractcn:  to  show  the  basis 
for  cximputlng  the  fee  installment  on  the 
voucher  (face  or  reverse  of  Standard 
Form  1034)  or  cm  an  attachment. 

§  24—50.103  Processing  vouchers. 

Processing  vondHers  diall  be  In  ac¬ 
cordance  with  the  following: 

(a)  Prior  to  approving  vouchers  fm* 
payment,  the  Conteactlng  Officer  may. 
a*  appitqifirlate,  verify  the  status  ot  the 
oontraet  by  oonsoltlttg  with  oGier  Oov- 
emment  personnel  d.e..  technical,  audit. 
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and  financial  perscmnel)  concerned  v.  ith 
administration  of  Uie  ccxitract. 

(b)  Provisional  vouchers.  (1)  The  eli¬ 
gibility  for  reimbursement  of  claims  sub¬ 
mitted  by  a  cqntractor  for  costs  or  pay¬ 
ment  of  fee  shall  be  determined  pursuant 
to  the  terms  of  Uie  contract.  Authority 
for  payment  must  be  established  before 
any  reimbursements  under  the  contract 
are  approved.  In  no  event  will  a  reim¬ 
bursement  claim  be  processed  by  the 
Contracting  Officer  for  payment  which 
would  result  in  cumulative  payment  In 
excess  of  the  maximum  amount  payable 
as  limited  by  the  contract. 

(2)  The  contractor  shall  submit  reim¬ 
bursement  vouchers  imder  cost-type 
contracts  directly  to  the  HUD  official 
and  at  the  location  stipulated  in  the 
contract  for  approval  prior  to  payment. 
All  vouchers,  with  the  exception  of  the 
final  voucher,  shall  be  marked  “Ap¬ 
proved  for  provisional  payment  in  the 

amount  of  $ _ subject  to  audit  prior 

to  final  payment,”  signed  by  the  appro¬ 
priate  HUD  official,  and  processed  for 
payment.  Questioimble  costs,  determined 
through  periodic  audit,  lack  of  adequate 
documentation,  or  otherwise,  shall  be 
suspended  or  disapproved  prior  to  ap¬ 
proval  of  the  voucher.  In  those  situa¬ 
tions  where  (i)  there  Is  reason  to  ques¬ 
tion  the  reliability  or  accuracy  of  the 
contractor’s  claim,  (U)  there  is  an  indi¬ 
cation  of  cost  overrun,  or  (iii)  the  sub¬ 
mission  is  the  contractor’s  initial  claim, 
the  recommendations  of  the  cognizant 
auditor  should  be  requested  prior  to 
approval. 

(3)  If  the  contractor  has  not  deducted 
from  his  claims  amoimts  required  to  be 
withheld  pursuant  to  the  provisions  of 
the  contract,  the  Contracting  Officer 
shall  make  the  deduction.  Such  deduc¬ 
tions  shall  be  treated  as  suspensions. 
Amoimts  deducted  may  be  resubmitted 
by  the  contractor  at  such  time  as  the 
contractor  has  evidenced  compliance 
with  the  requirements  necessary  to  per¬ 
mit  payment  and  may.  in  any  event,  be 
claimed  on  the  final  voucher. 

(4)  Vouchers  which  have  not  been 
properly  prepared  by  the  contractor 
shall  be  returned  for  revision.  No 
erasures  are  permitted  on  a  voucher  or 
a  continuation  sheet.  A  voucher  and/or 
continuation  sheet  or  its  equivalent, 
which  requires  alteration,  may  be 
changed  by  striking  out  the  incorrect 
item  and  inserting  the  cwrect  item.  An 
alteration  made  by  the  ccmtractor  must 
be  initialed  by  the  contractor.  An  altera¬ 
tion  made  by  the  Contracting  Officer 
must  be  initialed  by  the  Contracting  Of¬ 
ficer  and  may  be  made  only  in  accord¬ 
ance  with  36  Comp.  Gen.  769  (1957) 
which  provides  that  when  errors  in  com¬ 
putations  or  extensions  are  detected, 
where  the  payee  has  clearly  made  claim 
for  the  full  quantity  of  materials  or 
services  and  at  the  proper  unit  price,  the 
claim  may  be  altered  upward  or  down¬ 
ward  priOT  to  approval  provided  the  ad¬ 
justment  does  not  exceed  $10. 

Vouchers  may  be  adjusted  by  the  Con- 
tracting  Officer,  provided  that  costs  have 
not  been  suspended  or  disapproved  and 
the  errors  are  not  too  numerous  to  cor¬ 


rect.  Tlie  incorrect  cmnputation  or  ex¬ 
tension  may  be  altered  by  drawing  a  line 
through  the  incorrect  amoimt  and  in¬ 
serting  the  corrected  amount  on  the 
original  and  all  copies  of  the  voucher. 
Each  alteration  must  be  initialed.  The 
amount  Of  the  error  will  be  deducted 
from  or  added  to  the  total  of  the  voucher. 

If  Standard  Form  1034  is  used,  the 
amount  of  the  error  will  also  be  deducted 
from  or  added  to  the  total  by  use  of  the 
“Difference”  block  on  Standard  Form 
1034.  Contractors  will  be  notified,  in 
writing,  of  mathematical  errors  which 
overstate  the  total  amount  claimed  In 
excess  of  $10.  If  an  underclaim  is  in  ex¬ 
cess  of  $10,  the  actual  amount  claimed, 
if  otherwise  proper,  may  be  processed 
for  imyment.  Contractors  should  be  noti¬ 
fied  of  any  errors  detected  or  of  any  ad¬ 
justments  made  according  to  this  policy- 

(c)  Final  voucher.  Upon  receipt  of  a 
final  voucher  for  crnitracts  in  excess  of 
$50,000,  the  Contracting  Officer  shall 
furnish  a  copy  to  the  cognizant  auditor 
for  final  audit  prior  to  payment.  The 
final  voucher  shall  be  supported  by  con¬ 
tractor’s  (or  assignee’s)  release  and  as¬ 
signment  forms,  and  the  final  schedule 
of  cumulative  cost  under  the  contract. 
Final  vouchers  shall  not  be  approved  un¬ 
til  the  results  of  the  final  audit  have  been 
received  by  the  Contracting  Officer  and 
all  deliverable  products  have  been  re¬ 
ceived  and  accepted  by  the  Government. 

Subpart  24-50.2 — Processing  Payment 
Under  Fixed-Price  Contracts 

§  24—50.200  Scope  of  subpart. 

This  subpart  prescribes  policy  pertain¬ 
ing  to  the  processing  of-  invoices  under 
fixed-price  type  contracts. 

§  24—50.201  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  “Fixed-price  type  contracts”  in¬ 
clude  firm  fixed-price,  fixed-price  with 
escalation,  fixed-price  incentive,  indefi¬ 
nite  delivery  and  small  purchases. 

(b)  “Invoice”  is  used  to  request  pay¬ 
ment  under  an  established  payment 
schedule  specifically  identified  in  the 
contract. 

§  24—50.202  Submission  of  invoices. 

Invoices  shall  be  submitted  to  the  HUD 
Official  and  at  the  location  stipulated  in 
the  contract  for  aw>roval  and  payment 
processing. 

§  24—50.203  ^  Processing  invoices. 

The  processing  of  invoices  shall  be  ac¬ 
complished  in  accordance  with  the  fol¬ 
lowing: 

(a)  Prior  to  ai^roving  invoices  .for 
payment,  the  appropriate  HUD  official 
may,  as  appropriate,  vorlfy  the  status  of 
the  contract  by  ccmsulting  with  cogni- 

*  zant  Government  pers(xmel  (Le.,  tech¬ 
nical.  audit  and  financial  personnel 
concerned  with  administration  of  the 
contract. 

(b)  Withholdings  pursuant  to  the  con¬ 
tract  will  be  handled  in  accordance  with 
HUDPR  24-50a0S(b)  (3). 

(c)  Invoices  which  have  not  been  prop¬ 
erly  prepared  by  the  contractor  shall  be 


returned  for  revision.  No  erasures  are 
permitted  on  an  Invoice  or  a  continua¬ 
tion  sheet.  However,  alterations  may  be 
made  by  a  contractor  by  striking  out  the 
incorrect  item  and  writing  in  the  correct 
item.  Any  alteration  made  by  the  con¬ 
tractor  must  be  initialed  by  the  con¬ 
tractor.  ‘  ■ 

(d)  Final  invoice.  The  final  invoice 
shall  be  supported  by  contractor’s  re¬ 
lease  and  assignment  forms,  as  appropri¬ 
ate.  Final  Invoice  shall  not  be  approved 
until  final  acceptance  of  the  contractor’s 
performance  Is  received  by  the  Contract¬ 
ing  Officer  or  his  duly  authorized  repre¬ 
sentative. 

Subpart  24—50.3 — Closing  Completed 
Contracts  and  Research  Grants  v 

§  24—50.300  Scope  of  subpart. 

This  subpart  establishes  policy  govern¬ 
ing  the  closing  of  completed  contracts 
and  is  applicable  to  all  contracts  and 
research  grants. 

§  24—50.801  C^ncral. 

Ihe  procediues  for  closing  completed 
contracts  are  a  primary  tool  of  contract 
management  and  contract  administra¬ 
tion.  Each  procuring  activity  shall  estab¬ 
lish  adequate  procedure  to  insure  proper 
closing  of  files  and  conduct  contract/ 
grant  closing  reviews  in  order  that  the 
file  is  completely  documented.  The  com¬ 
prehensive  closing  review  serves  the  fol¬ 
lowing  purposes: 

(a)  Facilitates  orderly  segregation  and 
disposition  of  records,  and  ensures  effi¬ 
cient  use  of  filing  equipment  and  space; 

(b)  Identifies  all  uncompleted  actions: 

(c)  Ensures  that  all  contractual  obli¬ 
gations  have  been  fulfilled,  that  the  In¬ 
terests  of  the  Government  have  been 
protected;  and,  that  sound  business 
practices  have  been  followed. 

§  24—50.302  Definition  —  completed 
contract  or  grant.  • 

A  completed  contract  or  grant  is  one 
which  is  both  physically  and  administra¬ 
tively  complete  and  In  which  all  aspects 
of  performance  by  the  c(mtractor  have 
been  either  acccunpllshed  or  formally 
waived.  A  contract  is  idiyslcally  complete 
only  after  articles  and  services  called  for 
under  the  contract  have  been  delivered 
to  and  formally  accepted  by  the  Govern¬ 
ment.  A  contract  Is  administratively 
complete  when  all  administrative  actions 
are  accomplished  and  all  payments  made. 

§  24—50.303  Retention  of  contract  and 
grant  files. 

Each  procuring  activity  shall  ensure 
that  contract  and  grant  files  are  properly 
forwarded  to  the  aiHDn^riate  Federal 
Records  Center  for  retention  of  a  mini¬ 
mum  of  six  (6)  years  fr(»n  the  date  of 
closing  completed  flies.  In  connection 
with  contracts  where  41  CFR  Part  1-3 
requires  a  finding  and  determinations, 
these  files  shall  be  maintained  In  accord¬ 
ance  with  41  CFR  1-3.308. 

Hie  procuring  activity  shall  maintain 
a  listing  (ff  an  e(mtracts  and  grants 
closed  and  forwarded  to  the  retention 
center. 
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Subpart  24'-90A — Administration  of  Gov¬ 
ernment  Property  While  Under  Govern¬ 
ment  Contract 

§  24—50.400  Scope  of  Mubpart. 

This  subpart  sets  forth  policy  and  pro¬ 
cedures  governing  administration  of 
Govenunent-fumlshed  property  and 
property  acquired  by  contractors  at  Qov- 
enunent  expense  for  performance  of 
HUD  contracts. 

§  24-50.401  General. 

Responsibility  within  HUD  for  admin¬ 
istering  Government  property  rests  with 
the  Contracting  Officer. 

§  24—50.402  Property  adininiHlration. 

The  duties  of  the  responsible  officer  are 
identified  below: 

(a)  The  Contracting  Officer  is  the 
HUD  "Accountable  Officer’’  for  Govern¬ 
ment  property  and  maintains  the  official 
records  of  such  property. 

<b)  The  Contracting  Officer  performs 
all  transactions  and  handles  all  matters 
concerning  Government  property,  in¬ 
cluding  use  charges  as  prescril^  in 
HUDPR  24-13.4,  determinations  of  liabil¬ 
ity  for  lost,  damage,  or  destroyed  Gov¬ 
ernment  property,  and  resolving  disputes 
with  contractors  with  regard  to  property. 

<c)  The  Contracting  Officer  will  re¬ 
view  and  determine  the  adequacy  of  c(m- 
tractor’s  property  policy  and  procedures 
concerning:  (1)  Receiving  and  inspec¬ 
tion;  (2)  accoimting,  cmitrol,  and  re¬ 
ports;  (3)  utilization,  including  report¬ 
ing  excess  property;  (4)  maintenance; 
l.e.,  protection,  preservation,  service,  re¬ 
pair.  warranties  and  guaranties,  etc.;  (5) 
scrap  and  salvage  of  material,  parts,  etc.; 
and  (6)  disposal,  Including  preparation 
for  shipment  and  shipping  procedures. 

Subpart  24-50.5 — Guaranty  and 
Subordination  Agreements 

§  24—50.500  Scope  of  subpart. 

This  subpart  sets  forth  policy  and  m-o- 
cedures  for  processing  guaranty  and  sub- 
ordlnatim  agreements. 

§  24-50.501  Policy. 

Guaranty  and  subordination  agree¬ 
ments  may  be  used  when  it  is  determined 
as  the  result  of  a  pre-award  survey  that 
the  financial  condition  of  a  proposed 
contractor  warrants  such  protection  for 
the  Government  or  when,  during  ttie 
course  of  the  work,  the  Government  de¬ 
termines  that  such  protection  is  neces¬ 
sary  to  its  interest. 

§  24—50.502  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  Guaranty  agreement.  An  agree¬ 
ment  wherein  the  guarantor  guarantees 
Die  performance  of  a  bidder  (contrac¬ 
tor). 

(b)  SulKtrdination  agreement.  An 
agreement  wherein  a  creditor  agrees  to 
subordinate  debts  due  It  from  the  bidder 


(contractor)  to  the  rights  of  Govern¬ 
ment. 

§  24— 50..503  Prtwessing. 

The  requirements  for  processing  a 
guaranty  or  subordination  agreement 
are  stated  below: 

(a)  When,  in  the  judgment  of  the 
Contracting  Officer,  the  financial  condi¬ 
tion  of  the  prospective  contractor  war¬ 
rants.  he  shall  obtain  a  guaranty  or  sub¬ 
ordination  agreement,  as  appit^riate. 
Formats  for  guaranty  and  subordination 
agreements  are  provided  in  HUDPR  24- 
50.504  and  24-50.505,  respectively.  The 
Contracting  Officer  shall  obtain  the  re¬ 
view  of  the  Office  of  General  Counsel 
before  executing  an  agreement  in  any 
other  format. 

(b)  All  corporate  guarantors  will  be 
required  to  obtain  a  statement  from  the 
corporate  counsel  indicating  whether  the 
corporate  guarantor  has  the  authority 
imder  the  laws  of  the  State  in  which  the 
company  is  incorporated  and  piusuant 
to  its  charter,  to  enter  into  such  an 
agreement.  This  statement  will  be  at¬ 
tached  to  the  agreement,  in  addition  to 
the  current  financial  statement. 

(c)  If  a  contract  results  from  the  pro¬ 
posal,  the  Contracting  Officer  shall  ac¬ 
knowledge  receipt  of  the  agreement  pro¬ 
vided  for  imder  the  form  Illustrated  in 
HUDPR  24-50.504  and  24-60.505.  H  no 
contract  award  results  from  the  pro¬ 
posal,  all  copies  of  the  agreement  shall 
be  destroyed. 

§  24—50.504  Guaranty  agreeiiieiit. 

Whenever  a  Guaranty  Agreement  is 
required  as  set  forth  in  HUDPR  24-50.5, 
it  shall  be  developed  substantially  as 
shown  below: 

Guaranty  Agreement  For  Corporate 
Guarantor 

(Applicable  to  One  Government  Contract) 

_ JT _ _  a  corporation  orga- 

(Insert  Offeror’s  Name) 

nlzed  under  the  laws  of  the  State  of _ _ 

having  its  principal  place  of  business  at 

_ in  the  City  and  State  of _ _ 

hereinafter  called  the  Offeror  is  under  con¬ 
sideration  by  the  United  States  of  America 

( _ )  hereinafter  called  the 

(Insert  Department) 

Government,  for  the  award  of  a  certain  con¬ 
tract,  _ (IFB,  RFP  or  RFQ)  herein¬ 

after  referred  to  as  such  contract.  Such  con¬ 
tract  wlU  call  for  the  furnishing  of  approxi¬ 
mately  for  the  contract  price  of  ^proximate- 

ly  $ _ _  Ihe  Government  is  willing  to  award 

(Insert  Quantity  and  General  Description  of 

Supplies  or  Services  to  be  Procured) 
fOT  the  contract  price  of  approximately 


such  contract  to  _ _ 

(Insert  Offeror’s  Ncune) 
only  upon  condition  that _ 

(Insert  Guarantor’s  Name,  Description  and 
Address) 

for  itself,  its  successors  and  assigns,  herein¬ 
after  referred  to  as  the  Guarantor,  will.  In 
the  event  such  contract  is  awarcted  by  the 
Gkivemment  to  the  Offerw,  gurantee  abso¬ 
lutely  to  the  Government  the  full,  onnplete 
and  faithful  performance  of  the  Offeror  of 


8«ich  contract  according  to  the  terms  and 
conditions  thereof  and  at  the  time  and  in 
the  manner  provided  therein. 

In  consideration  of  the  award  of  such  con¬ 
tract  to  the  Offeror  the  undersigned  Guaran¬ 
tor  agrees  as  follows: 

1.  Guaranty.  The  Guarantor  absolutely 
guarantees  the  full,  complete  and  faithful 
performance  by  the  Offeror  of  such  contract, 
as  such  contract  may  be  from  time  to  time 
amended  as  authorized  by  its  terms,  accord¬ 
ing  to  the  terms  and  conditions  of  such 
contract  as  so  amended,  and  at  the  time  and 
in  the  manner  provided  therein.  The  Guaran- 
tcM*  agrees  to  provide  the  Offeror  all  necessary 
and  required  resources  including  financing, 
which  are  necessary  to  assure  the  full,  com¬ 
plete  and  satisfactory  performance  of  such 
contract. 

2.  Extension  of  Time  of  Performance.  Any 
extension  of  the  time  of  performance  of  such 
contract  as  so  amended  shall  not  release  the 
undersigned  Guarantor  from  liability  hereon. 

3.  Assignment.  This  Instrument  shall  bind 

the  imdersigned  Guarantor,'  its  successor 
and  assigns.  If  any  person,  firm,  corimration 
or  entity  other  than _ 

(Insert  Offeror's  Name) 
becomes  obligated  to  perform  the  contract 
or  any  part  thereof,  whether  by  i^ratlon  or 
law  or  otherwise,  any  and  all  rights  of  the 
Government  against  the  Gucu-antor  shall 
remain  in  full  force. 

4.  Default.  In  the  event  of  termination  lor 

default  under  the  terms  of  such  contract, 
or  in  the  event  of  failure,  insolvency,  default, 
bankruptcy,  arrangement,  appointment  of 
receiver  for _ or 

(Insert  Offeror’s  Name) 
other  liquidation  of  the  Offeror,  the  Guaran¬ 
ty  herein  shall  become  absolute. 

5.  Waiver  of  Notice.  The  Guarantor  waive.s 
notice  of  default  on  the  part  of  the  Offeror 
and  agrees  that  its  Guaranty  shall  become 
absolute  without  necessity  for  the  giving  of 
such  notice. 

6.  Continuation  of  Guaranty.  The  Guaran¬ 
ty  herein  shall  continue  imtil  full,  complete 
and  faithful  performance  of  such  contract 
as  it  may  be  from  time  to  time  amended  as 
authorized  by  its  terms. 

7.  Default  Liability.  In  addition  to  all  other 
guarantees  contained  in  this  agreement,  in 
the  event  that  the  Government  terminates 
such  contract  for  default  and  awards  the 
uncompleted  portion  of  such  contract  to 
another  source  at  a  fair  emd  reasonable  price, 
the  Guarantor  shall  be  liable  for  any  excess 
costs  Incurred  by  the  Government  as  a  result 
of  such  reproGurement  and  for  the  repay¬ 
ment  of  any  imrecoupled  Partial  Payments, 
Progress  Payments  or  Advanced  Payments 
paid  to  the  Offeror  by  the  Government.  In 
addition,  the  Guarantor  shall  be  liable  for  all 
costs  and  expenses  paid  or  Incurred  by  the 
Government  in  enforcing  this  Guaranty.  Tlie 
Contracting  Officer  representing  the  Govern¬ 
ment  in  connection  with  such  contract  shall 
determine  the  total  costs  and  expenses,  if 
any,  incurred  by  the  Government. 

8.  Enforcement.  This  Guaranty  Agreement 
shall  inure  to  the  benefit  of  and  may  be 
enforced  by  the  Government. 

9.  Construction.  Nothing  in  this  Guaranty 
Agreement  shall  be  construed  to  obligate  the 
Government  to  award  any  contract  to 

- Executed  the _ 

(Insert  Offeror’s  Name) 

day  of _ 197— 

Two  Witnesses: 


(Guarantor) 
- By 


(Title) 


(Business  Address) 
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_ _  oertHy  ttiat  I  am  the 

_  Secretary  of  the  Corporation 

named  as  Qviarantor  herein;  ttiat - 

who  signed  this  Agreement  on  behalf  of  the 

OuarantOT,  was  then  -  of  said 

Cm-poratlon;  that  said  Agreement  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authOTlty  of  Its  governing  body,  and  Is 
within  the  sc<^  of  Its  eorporate  powers. 

_ Corporate  Seal 

(Secretary 

Receipt  of  a  copy  of  the  above  Guaranty 
Agreement  Is  acknowledged. 

Contracting  Officer  Address: 

The  Uhited  States 
OF  Ab«xbica 

- — .  By . . . 


(Contracting  Officer) 

§  24>-50.505  SulM»rdination  agreement. 

Whenever  a  Subordination  Agreement 
Is  required  as  set  fortti  in  HUDPR  24- 
50.5,  It  shall  be  developed  substantially 
as  shown  below; 

Sttbordination  AaaKMsrrr 
(Applicable  to  One  Government  Contract) 

_ _  a  corporation  ’organized 

(Insert  Debtor's  Name) 

under  the  laws  of _ _  having  Its  prin¬ 
cipal  place  of  business  at _ In  the 

City  and  State  of  _ _  a  partnership 

•doing  business  as  _  at  - 

County  of _ City  of _ State 

of _ an  individual,  ’having  its  i>rln- 

cipal  place  of  business  at _ In  the 

City  and  State  of _ _  hereinafter  called 

the  Debtor,  is  under  consideraticm  by  the 

United  States  of  America  ( _ ), 

(Insert  Department) 
hereinafter  called  the  Glovemment,  tor  the 
award  of  a  certain  contract.  Su(^  contract 
will  call  for  the  furnishing  of  {^roximately 


(Insert  Quantity  and  General  Description  of 
Items  or  Services  to  be  Procured) 
for  the  contract  price  of  approximately 

_ dollars  ($ _ ^^).  Ihe  Government  is 

willing  to  award  such  contract  to  the  Debtor 
only  upon  condition  that 


(Insert  Creditor’s  Name,  Description, 
Address,  etc.) 

hereinafter  referred  to  as  the  Creditor,  will 
agree  to  subordinate  any  and  aU  present 
and  future  rights  with  respect  to  payments 
due  or  to  become  due  from  the  Debtor  to 
the  undersigned  Creditor  to  the  rights  of 
the  Government  under  or  arising  out  of  the 
contract.  As  of  the  date  of  execution  of  this 
agreement  recited  at  the  end  thereof, 

_ Is  owing  or  is  due  and 

(Insert  the  Amount) 

owing  from  the  Debtor  to  the  Creditor. 

In  consideration  of  the  award  of  the  con¬ 
tract  to  the  Debtor  the  undersigned  agrees 
as  follows: 

1.  Payments  and  Debts.  Any  and  all  pres¬ 
ent  and  future  rights  of  the  undersigned 
Creditor  with  respect  to  payments  due  or  to 
become  due  by  reason  of  the  above  cited 
indebtedness  and  Including  any  additional 
future  indebtedness  Incurred  as  advances  by 
the  Creditor  for  working  capital  purposes 
and/or  acquisition  of  capital  assets  owed  by 
the  Debtor  to  the  Creditor,  are  fully  subor¬ 
dinated  to  the  rights  of  the  Government  un¬ 
der  or  arising  out  of  the  contract.  The  un¬ 
dersigned  Creditor  will  make  no  demand  for 
payment  from  the  Debtor  and  will  forbear 
to  sue  on  said  Indebtedness,  or  to  attempt  to 
collect  the  same  by  legal  process  until  the 


contract  is  fully .  performed.  (Purchases  of 
raw  materials,  fabricated  subassemblies, 
component  parts  and/or  subcontractor  serv¬ 
ices  supplied  by  the  Creditor  ta  the  Debtor 
under  usual  trade  terms  in  the  normal  course 
of  the  Creditor’s  business  will  not  be  con¬ 
strued  as  being  advances  for  working  capital 
purposes.) 

2.  Property  of  the  Debtor.  Any  and  anil 
present  and  future  rights  of  the  undersigned 
Creditor  against  the  Debtor  or  any  property 
of  the  DebtcH*  are  fully  subordinated  to  the 
prior  performance  of  the  contract  and  the 
liquidation  of  all  obligations  of  the  Debtor 
under  or  arising  out  of  the  contract. 

3.  Collateral.  So  long  as  the  rights  of  tiie 
Government  under  or  arising  out  of  the  con¬ 
tract  remain  unsatisfied,  any  and  all  sums 
obtained  by  the  Creditor  from  the  Debtor  or 
from  any  property  of  the  Debtor  received  by 
the  Creditor  whether  or  not  Incident  to  any 
assignment,  mortgage,  pledge  or  other  hy¬ 
pothecation  of  property  of  the  Debtor  shall 
be  held  for  the  use  and  benefit  of  the  Govern¬ 
ment,  and  no  such  svuns  or  property  shall  be¬ 
long  to  or  be  retained  by  the  Creditor. 

4.  Assignment  of  Contract.  K  any  person, 
firm,  corporation  or  entity  other  than  the 
Debtor  becomes  obligated  to  perform  the 
contract  or  any  part  thereof,  whether  by 
operation  by  law  or  otherwise,  any  and  all 
pre.sent  and  future  rights  ot  the  Creditor 
shall  remain  fully  subordinated  to  the  rights 
of  the  Government. 

5.  Default.  In  the  event  of  failure,  insol¬ 
vency,  default,  bankruptcy,  arrangement,  ap¬ 
pointment  of  received  for  the  Debtor  or 
other  liquidation  of  the  Debtor,  any  claim 
due  from  the  Debtor,  its  successors  and  as¬ 
signs,  to  the  undersigned  Creditor  shall  be 
subordinated  to  any  claim  of  the  Government 
against  the  Debtor  under  or  arising  out  of 
the  contract;  and  In  such  event  the  under¬ 
signed  Creditor  hereby  assigns  to  the  Gov¬ 
ernment  (and  this  agreement  shall  consti¬ 
tute  the  assignment  to  It)  all  claims  of  any 
kind  or  sort  the  Creditor  may  now  or  here¬ 
after  have  against  the  Debtor  and  all  divi¬ 
dends  and  other  distributions  which  the 
Creditor  may  receive  or  to  which  It  may  be 
entitled  by  reason  of  any  claim  filed,  claimed 
or  asserted  against  the  Debtor.  The  under¬ 
signed  Creditor  consents  to  and  waives  notice 
of  all  extensions  or  renewals  of  said  In¬ 
debtedness,  release  of  security  and  any  ar¬ 
rangements  that  may  be  made  in  the  event 
control  of  the  business  of  the  DebtcH*  is  as- 
.sumed  by  a  court.™:  by  creditors.  The  under¬ 
signed  Credit™*  Irrevocably  authorizes  and 
empowers  the  Government  to  demand,  sue 
for,  collect  and  receive  every  such  dividend 
or  distribution  and  give  acquittance  and  to 
file  claims  and  take  such  other  proceedings 
In  the  Government’s  own  name  or  in  the 
name  of  the  undersigned  Creditor  or  other¬ 
wise,  as  the  Government  may  deem  necessary 
or  advisable  for  the  enforcement  of  this 
agreement  and  the  undersigned  Creditor 
agrees  to  execute  and  deliver  to  the  Govern¬ 
ment  such  powers  of  attorney,  assignments 
or  other  instruments  as  may  be  requested 
by  the  Government  in  order  to  enable  the 
Government  to  enforce  any  and  all  claims 
upon  or  with  respect  to  any  or  all  indebted¬ 
ness  of  the  Debtor  to  the  undersigned  Credi¬ 
tor,  and  to  collect  and  receive  any  and  all 
dividends  or  distributions  which  may  be  pay¬ 
able  or  deliverable  at  any  time  upon  or  with 
respect  to  any  such  indebtedness  of  the 
Debt™*  to  the  undersigned  Creditor. 

6.  Modification.  This  Subordination  Agree¬ 
ment  shall  not  be  affected  by  any  action  ex¬ 
tending  the  time  of  performance  of  the  oon- 

•Strike  out  inapplicable  language. 


tract  or  by  the  making  of  any  amendment 
or  modification  authorized  hy  the  terms  of 
the  contract. 

7.  Certification.  The  Creditor  hereby  cer¬ 
tifies  that  he  has  not  given  or  executed  any 
prior  Subordination  Agreement  with  respect 
to  Its  claims  against  the  Debtor  except  as 

follows:  _ 

(Insert  to  Whom,  or  If  None,  so  state) 

B.  Records.  Ihe  Creditor  hereby  agrees  to 
direct  the  Debtor(s)  to  mark  its  records  in 
accordance  with  this  Subordination  Agree¬ 
ment  and  (b)  to  confirm  receipt  of  notice 
by  signing  In  the  place  Indicated  below.  The 
Creditor  also  agrees  to  permit  audits  by  the 
Government  and  to  fvimlsh  reports  to  the 
Government  at  Its  request,  to  aid  It  in  deter¬ 
mining  the  Creditor’s  conformity  with  this 
agreement. 

9.  Enforcement.  This  agreement  shall  inure 
to  the  benefit  of  and  may  be  enforced  by  the 
United  States.  It  is  recognized  and  agreed 
by  the  Creditor  that  any  breach  or  failure 
to  perform  or  comply  with  the  terms  of  this 
Agreement  will  be  considered  as  a  perform¬ 
ance  default  In  the  contract  awarded  the 
Debtor  and  the  Government  may  proceed  as 
provided  for  In  these  cases  in  such  contract. 
In  the  event  that  the  Oovenunent  termi¬ 
nates  the  contract  with  the  Debtor  for  such 
default  and  awards  the  fmcompleted  portion 
of  such  contract  to  another  soiuce  at  a  fair 
and  reasonable  price,  the  Creditor  shall  be 
liable  for  any  excess  costs  Incxirred  by  the 
Government  as  a  result  of  such  re-procure¬ 
ment.  In  addition,  the  Creditor  shall  be  li¬ 
able  for  all  costs  and  expenses  incnirred  by 
the  Government  In  enforcing  this  provision. 
The  rights  and  remedies  of  the  Government 
provided  herein  shall  not  be  exclusive  and 
are  in  addition  to  the  other  rights  and  reme¬ 
dies  provided  by  law. 

10.  Construction.  Nothing  In  this  Agree¬ 
ment  shall  be  construed  to  obligate  the  Gov¬ 
ernment  to  award  any  contract  to  the 
Debtor. 

Executed  the _  day  of _ 196.. 

Two  Witnesses: 


(Creditor) 
By - 


(Title) 


(Business  Address) 

I, _ _  certify  that  I  am  the _ 

Secretary  of  the  Corporation  named  as  Credi¬ 
tor  herein;  that _ who  signed  this 

agreement  on  behalf  of  the  Creditor,  was 

then _ of  said  (Torporation;  and  said 

Agreement  was  duly  signed  for  and  in  behalf 
of  said  Corporation  by  authority  of  Its  gov¬ 
erning  body,  and  Is  within  the  scope  of  its 
corporate  powers. 

_ Corporate  Seal 

Receipt  of  a  copy  of  the  above  agreement 
Is  acknowledged.  The  Debtor  agrees  to  com¬ 
ply  with  all  terms  and  provisions  of  this 
agreement  affecting  It  and  to  withhold  pay¬ 
ment  or  distribution  to  the  subordinating 
Creditor  and  to  the  Debtor's  stockholders, 
officers,  and  directors  In  confmmlty  with  this 
agreement.  It  Is  further  agreed  that  its  fall- 
lue  to  carry  out  any  of  the  terms  of  this 
agreement  constitutes  a  default  In  perform¬ 
ance  of  the  contract  awarded  it  and  the 
Government  may  proceed  In  accordance  with 
the  terms  of  said  contract  making  provisions 
for  default. 


By  - . . 


(Tme) 
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BMAtpt  of  »  copy  of  (he  above  SubordlnatkNi 
Agreement  1b  acknowledged. 

The  United  Statbo 
OF  Amebica 
By - 


(Contracting  OfBeer) 
Addrees: _ _ 


Effective  date.  This  r^^ulation  shall 
be  effective  on  December  22,  1976. 

ViNCINT  J.  Hearikg, 
Acting  Assistant  Secretary  for 
Adminisiration,  Department 
of  Housing  and  Urban  Devel¬ 
opment. 
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